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The Senate met at 9:31 a.m. and was
called to order by the Honorable SAM
BROWNBACK, a Senator from the State
of Kansas.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, who redeems our lives and
snatches us from the powers of death,
help us to see that in spite of our best
plans for today, Your purposes will pre-
vail. Teach us to submit to Your
unstoppable providence, knowing that
You desire to prosper us and give us
success. Remind us that when we help
those on life’s margins, we lend to You.

Accompany our lawmakers today in
their challenging work. Give them the
security of Your spirit, as You protect
them from harm. Shine the warmth of
Your presence upon them during their
moments of uncertainty. Answer them
from Your holy heaven, and rescue
them by Your great might. We pray
this in Your powerful Name. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable SAM BROWNBACK led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 20, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable SAM BROWNBACK, a
Senator from the State of Kansas, to per-
form the duties of the Chair.
TED STEVENS,
President pro tempore.

Mr. BROWNBACK thereupon as-
sumed the Chair as Acting President
pro tempore.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Kentucky.

——
SCHEDULE
Mr. McCONNELL. Mr. President,
today, following a 1-hour period for

morning business, we will resume con-
sideration of the emergency supple-
mental appropriations bill. Yesterday,
the Senate invoked cloture with a
unanimous vote of 100 to 0. I hope that
the vote is an indication that the Sen-
ate is prepared to finish this bill in
short order. There are a number of
pending germane amendments to the
bill. We hope that not all of these will
require votes; however, Senators
should expect a busy day as we try to
wrap up our business on this emer-
gency funding bill. At this particular
time, we do not have a set time for the
first vote, and Senators will be notified
when that vote is scheduled. Again, I
would anticipate a late evening as we
continue to try to complete our work
on this bill.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business for up to 60 minutes,

with the first half of the time under
the control of the Democratic leader or
his designee, the second half of the
time under the control of the majority
leader or his designee.

Who seeks time?

The Senator from North Dakota.

——
DRU’S LAW

Mr. DORGAN. Mr. President, last
week I introduced legislation in the
Senate dealing with a critically impor-
tant subject. I am proud to say that
the Senator from Pennsylvania, ARLEN
SPECTER, joined me as cosponsor of this
legislation. It deals particularly with
the murder of young women in this
country by sexual predators.

We all know the story recently about
the murder of Jessica Lunsford. Jessica
Lunsford was a 9-year-old young girl
abducted in February from the bed-
room of her home in Florida. Her body
was found a month later. The crime
was allegedly committed by a 46-year-
old convicted sex offender with a 30-
year criminal history.

More recently, we all remember the
April 9 abduction of Sarah Michelle
Lunde from her family’s mobile home
south of Tampa, FL. A convicted sex
offender who had once had a relation-
ship with the girl’s mother has now
confessed to killing her.

In March, Jetseta Gage of Cedar Rap-
ids, IA, was abducted, sexually as-
saulted, and murdered. A convicted sex
offender on Iowa’s sex offender registry
was charged with that crime and ar-
rested for that crime.

In August of last year, a 6-year-old
Nebraska girl whose name has been
withheld was sexually assaulted by a
39-year-old convicted sex offender.

We all remember the case of Polly
Klaas, the 12-year-old who was Kkid-
napped and murdered by a previously
diagnosed sex offender.

There was a young woman in my
State named Dru Sjodin who was mur-
dered in late 2003. Walking out of the
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shopping center into a parking lot
about 5 in the afternoon, she appar-
ently was abducted by a formerly con-
victed sex offender who has now been
charged with this crime.

Dru Sjodin was a wonderful young
woman. She was, as has been the case
with these other circumstances, the in-
nocent victim of a sex offender. Al-
fonso Rodriguez has been charged in
her case. Alfonso Rodriguez served 23
years in prison as a violent sexual
predator. He was deemed by prison offi-
cials to be a high-risk offender who
would reoffend when released. He was
nonetheless released from prison, and
within 6 months he allegedly murdered
Dru Sjodin.

I have introduced a law called ‘‘Dru’s
Law.” It is supported by Mr. Lunsford,
Mr. Klaas, and so many other families
who have been visited by these trage-
dies.

Dru’s Law does three things. First, it
says there should be a national reg-
istry of convicted sex offenders. There
is not one now. There are State reg-
istries but not a national registry.
Many Americans live near a State bor-
der. If they check their State registry
of who the violent sex offenders are in
their region, they will find out who is
in their State but not who is 5 or 20
miles away across the border. There
should be a national registry of con-
victed sex offenders, No. 1.

No. 2, if a high-risk sex offender is
about to be released from prison and if
that person is deemed to be at high
risk for committing another violent of-
fense, the local State’s attorneys must
be notified that this high-risk sex of-
fender is about to be released so they
can seek further civil commitment if
they believe it appropriate.

No. 3, if, in fact, a high-risk sex of-
fender is released from prison and there
is no further civil commitment, there
must be monitoring of that sex of-
fender upon release. There cannot be at
the prison door a wave and say: So
long, you served your 23 years, have a
good life. There must be high-level
monitoring.

It is unbelievable to me that we
know the names of these people who
are committing these murders because
they have been behind bars and they
are released despite the fact that psy-
chiatrists, psychologists, and others
judge them to be at high risk for re-
offending. I don’t want to see the list of
victims, which includes Dru Sjodin,
Polly Klaas, Jessica Lunsford, and
Sarah Lunde, get longer. We can do
something about this. We can pass this
legislation.

Incidentally, this legislation which I
reintroduced now with ARLEN SPECTER
was passed by unanimous consent last
year. We did not get it through the
House, but I have now reintroduced it.
I am going to try again, and I hope this
time that this legislation gets to the
President’s desk for signature. It is
long past the time that we do what is
necessary to save lives. We ought not
any longer accept the status quo. Vio-
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lent sexual predators need to be identi-
fied, need to be on a national registry,
and need to be either recommitted, if
they are at high risk for reoffending, or
there needs to be high-level monitoring
when they are released. That is simply
the case.

How much time have I consumed?

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
has consumed 6 minutes.

————
NUCLEAR OPTION

Mr. DORGAN. Mr. President, on an-
other subject, this morning I read some
very troubling comments by a member
of the House leadership, on the subject
of judges. I normally would not com-
ment about remarks made by a mem-
ber of the House, but we face in the
Senate the prospect of what some are
calling the nuclear option. This relates
to an attempt by an arrogant majority
to violate the rules of the Senate, in
order to change the rules with respect
to the confirmation of judicial nomina-
tions. Because of the real possibility
that this so-called nuclear option will
be exercised, I wish to react to some of
these things that have been said about
judges.

Judges serve for a lifetime. There are
two steps to put a judge on the bench
for a lifetime. One, the President must
nominate. Second, the Senate advises
and consents. In other words, the Sen-
ate decides whether it agrees a judge is
fit for service for a lifetime.

It is not unusual for the Senate to
decide that a judicial nominee by a
President should not go forward. In
fact, that happened to America’s first
President, George Washington. He lost
one of his judicial nominations.

The Senate has approved 205 out of
215 Federal judicial nominations sent
to us by President Bush. Because we
have only approved 205 out of 215,
which is 95 percent-plus, because there
are a few who we have selected who we
would not want to confirm, there are
those who speak of changing the Sen-
ate rules, and to do so by violating the
Senate rules. That is called the nuclear
option.

What is the origin of all of this?
Some of it has been described in stark
terms by colleagues in the Congress. It
is that they would like to define what
good behavior means for judges. They
do not agree with some judicial rul-
ings, so they want to impeach Supreme
Court Justices.

They must have missed that course
in high school and college that talked
about checks and balances, as well as
the course that talked about separa-
tion of powers. Some in the Congress
believe the judiciary ought to report to
them and believe America’s judiciary
ought to conform to their interests, to
their notions, of how to read our Con-
stitution.

It reminds me again that there is a
very big difference between an open
mind and an empty head when I hear
people talking about how we must find
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ways to get the Federal judiciary to
bend to the will of the Congress. That
is exactly what our Framers did not in-
tend to have happen.

Let me say again, we have confirmed
205 of 215 requested lifetime appoint-
ments to the Federal bench offered to
us by this President. That is an incred-
ibly good record. But because 10 have
not been confirmed—because this Con-
gress has decided not to be a
rubberstamp for lifetime appointments
on the Federal bench—we have some
who have decided they want to break
the Senate rules in order to change the
Senate rules. I read in today’s papers
we have others who are deciding they
would like to take a crack at impeach-
ing Federal judges and bend the Fed-
eral judiciary to the will of the major-
ity here in the Congress.

I think it is arrogant and I think it is
dangerous and I think most of the
American people would believe the
same.

I hope, as we proceed in the coming
days, there will be some sober reflec-
tion among those who understand the
roles of those in this institution and
the judiciary, who understand the sepa-
ration of powers, and who understand
checks and balances. If that is the case,
those who now talk about the so-called
nuclear option will rethink their posi-
tion.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts.

——
THE ENERGY BILL

Mr. KERRY. Mr. President, once
again, today, President Bush is going
to talk about the rising cost of gas and
how it is hurting Americans at the
pump. He is going to talk again about
our dangerous dependence on foreign
oil.

Last weekend, President Bush used
his radio address to urge Americans to
support his energy legislation. He said,
and I quote him:

American families and small businesses
across the country are feeling the pinch from
rising gas prices.

President Bush is right. The fact is
American families are struggling. But
unfortunately he is wrong about his
support of the energy bill and his ap-
proach. The issue is not that the Presi-
dent doesn’t understand the problem; it
is that he does not have a real solution.
He has not proposed the kinds of steps
that are staring us in the face, avail-
able to us to be able to put together a
real energy policy for the country. The
energy plan he continues to campaign
for will, in fact, make the United
States more dependent on foreign oil,
it will keep gas prices at record highs
instead of making them affordable for
consumers, and it will make our air
and our water more polluted instead of
investing in a cleaner future. These are
pretty stark choices. Each and every
one of them, on examination, is proven
in the ways in which this administra-
tion has moved backwards on enforce-
ment, backwards with respect to its
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commitment to a major independent
energy policy for the Nation.

What we need to do is provide the Na-
tion with sound solutions that are
going to create jobs, instill a greater
confidence in our relationships with
other countries, and begin to move
away from that dependency and to ex-
cite the economy through the creation
of those kinds of jobs and the commit-
ment to new technologies and to the
research and development to create
them.

The crisis, as it is currently unfold-
ing, affects our economy. It is a drag
on the economy, a drag on growth, a
drag on our security, and it is obvi-
ously harming our environment.

The status quo energy policies the
President is promoting are also hurting
consumers at the pump, and no amount
of taxpayer-funded, campaign-style
events are going to cover up this re-
ality because the evidence is plain for
everybody to see at gas stations all
across the country. People are now
paying an average of $2.28 a gallon at
the pump. That is up 6 cents in the last
week and over 50 cents in the last year.

All of this has been predictable. The
rise of demand in China and the rise of
demand in less-developed nations has
been there for every economist to lay
out over the course of the last years.
Notwithstanding the rise in demand
and the competition for available oil
resources, the United States continues
down the same old road. All of the hype
about the Arctic Wildlife Refuge or
other sources is never going to make
up for the reality of how much of the
oil reserves are actually available to
the United States versus that increas-
ing demand curve.

For the fourth week in a row, gas
prices are at an all-time high. They
have now increased a staggering 56 per-
cent since 2001. A recent Gallup survey
revealed that 44 percent of Americans
believe it is extremely important for
Congress and the President to address
gas prices. But you only need to look
at the legislation that is promoted by
the President, and set to be voted on in
the House this week, to see that, yet
again, Washington is turning its back
on common sense and turning its back
on the best interests of the American
people.

Under this administration, higher
gas prices cost American consumers an
extra $34 billion. If the House passes
this bill, the Senate passes it, and the
President signs it, it will cost the
American consumer $34 billion. Air-
lines, truckers, and farmers spent an
extra $20 billion last year alone. That
is a regressive energy tax on the backs
of working Americans.

But the administration’s friends got
off a lot easier than the average Amer-
ican. This energy bill is going to make
their load even lighter. While Amer-
ican workers and families were strug-
gling, o0il companies earned record
profits in the fourth quarter of 2004:
ExxonMobil, up 218 percent,
ConocoPhillips, up 145 percent; Shell,
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up 51 percent; ChevronTexaco, up 39
percent; and BP, up 35 percent.

Show me the American worker whose
income has gone up by several percent-
age points, let alone double digits.
Show me the American worker whose
income has risen so they can keep up
with the higher cost of fuel.

What is the President proposing to do
about this? Well, 95 percent of the tax
benefits included in the President’s
bill, the bill he supports, more than $8
billion, goes directly into the pockets
of big oil and gas companies. At a time
when oil prices are at historic highs,
our energy policy ought to be aimed at
investing in new and renewable sources
of energy, not providing another big
giveaway to special interests, particu-
larly to the big oil and gas companies
that have had these remarkable in-
creases in their profits over the course
of the last year.

Simply put, what is good for the ad-
ministration’s contributors has not
been good for our economy. Federal Re-
serve Chairman Alan Greenspan has
said:

Markets for oil and natural gas have been
subject to a degree of strain over the past
year not experienced for a generation.

The Chairman of the President’s own
Council of Economic Advisors has ad-
mitted:

High energy prices are now a drag on our
economy.

But the problem goes even deeper.
The administration’s failure to propose
a real energy policy also threatens our
national security. We are more depend-
ent on foreign oil than ever before,
forcing us into risky and even compro-
mising political entanglements with
nations that we rely on for the fuel oil.
America will never be fully secure
until we free ourselves from the noose
of foreign oil.

Unfortunately, the so-called energy
plan of the administration does noth-
ing, nothing to reduce our dependency
on foreign oil. Don’t take my word for
it. The President’s own economists
found that oil imports will actually in-
crease 856 percent by 20256 under a pro-
posal such as we see at this point. The
President’s economists also found that
‘“‘changes to production, consumption,
imports, and prices are negligible.”

You don’t have to be an expert on oil
or on energy policy to understand the
basics of where we find ourselves. All
you have to do is be able to count. The
United States of America only has 3
percent of the world’s o0il reserves.
That is all God gave us, 3 percent.
Saudi Arabia has 65 percent of the
world’s oil reserves. There is no pos-
sible way, with the current population
growth, the current increase in demand
for oil, the current increases in other
countries, no possible way for the
United States to drill its way to energy
independence. We have to invent our
way to it.

But the President’s energy policy is
completely lacking in the major com-
mitment necessary. There are token
commitments, yes, but not the major
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commitment you need in order to spur
the investment strategies, in order to
spur the research and development and
the fast transition in the marketplace
we need to provide for the alternative
energy sources the country ought to
demand.

The President’s energy bill is not
even a real Band-Aid on the energy cri-
sis that threatens our economy and
challenges our national security. What
it does do for sure is fatten the coffers
of big energy companies.

There is a reason Senator MCCAIN
called the energy bill the No Lobbyist
Left Behind Act.

What kind of message do these poli-
cies send? If your profits go up, your
subsidies go up. If the policy makes us
more dependent on foreign oil, it
makes the status quo even worse.

What we ought to be doing is some-
thing profoundly better than this, and
we know we could. Energy policy gives
us a rare opportunity to address a
whole series of challenges at the same
time. If we end our dependence on for-
eign oil and move in that direction,
then we begin to strengthen our na-
tional security, and we become more
independent and more capable of mak-
ing choices that are less founded in
that dependency. If we lead the world
in inventing new energy technologies,
we create thousands of high-paying
jobs in the United States, and we cre-
ate products we can export and an ex-
pertise we can also export at the same
time. If we learn to tap clean sources of
energy, then we preserve a clean envi-
ronment, and we reduce the level of en-
vironment-induced cancers and other
problems we face. If we remove the bur-
den of high gas prices, then American
consumers will have more cash in their
pockets, more ability to spend else-
where, and we give our economy the
boost it needs.

Unfortunately, the energy bill before
the Congress achieves none of these
fundamental goals in the way we could
and in the way we need to, given the
crisis we face. It is laden with handouts
to corporate interests. Over the period
of the next days, I will lay out further
the specifics of those particular link-
ages and what they mean to us.

We have an opportunity to change
the direction of our country, to change
our economy and make ourselves more
secure and to create jobs. The solutions
to our energy crises, all of them, are
staring us in the face. The fact is, a
number of years ago, back in 1973,
when the first oil crisis hit, and then in
the latter part of the 1970s, this coun-
try did move to try to create a real pol-
icy of alternative energy. The result
was thousands of small companies
started up around solar or wind or al-
ternatives. But then, unfortunately, in
the 1980s, the Government pulled back
from that commitment and many of
those companies were lost and much of
that technology shifted and was lost to
Japan or to Germany or to other coun-
tries. The record of jobs lost versus
jobs created and of opportunities lost
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versus opportunities seized is a clear
one. It is long past time we get the pol-
itics out of this and put practical, real
and, in some cases, visionary solutions
on the table so we can strengthen our
own economy, strengthen our country,
and provide ourselves with alternatives
that will make our Nation both
healthier and safer at the same time.

I believe we owe the Nation more
than staged political events and rhet-
oric in the effort to move to that fu-
ture, and I hope we will do so.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
VITTER). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
JUDICIAL NOMINATIONS

Mr. DURBIN. Mr. President, the saga
of the judiciary continues on Capitol
Hill. The Constitution of the United
States, which we all keep close at
hand, makes it clear that there are
three independent branches of Govern-
ment. Each has an important role in
the governance of this democracy. And
certainly the independence of the judi-
ciary is something we have valued from
the beginning of this Nation, for all the
time that we have enjoyed this great
country. But it is under attack today
from the right wing of the Republican
Party in a way that we have not seen
in quite some time.

It was reported in this morning’s
paper that House Majority Leader ToMm
DELAY, Republican of Texas, was inter-
viewed by Tony Snow on Fox NEWS
radio. Mr. DELAY said of the judges
whom he has been critical of in the
past, when asked if he would include
any Supreme Court Justices among
those he considered activist and iso-
lated, he said Anthony M. Kennedy,
who was named to the Court by Presi-
dent Ronald Reagan.

Mr. DELAY said:

Absolutely. We’ve got Justice Kennedy
writing decisions based upon international
law, not the Constitution of the United
States. That’s just outrageous.

Mr. DELAY went on to say:

And not only that, but he—

Justice Kennedy—
said in session that he does his own research
on the Internet. That is just incredibly out-
rageous.

That is a direct quote from Tom
DELAY—that a Justice of the Supreme
Court who does research on the Inter-
net is one who is a judicial activist.

Has the Internet become the devil’s
workshop? Is it some infernal machine
now that needs to be avoided by all
right-thinking Americans? What is Mr.
DELAY trying to say as he is stretching
to lash out at judges who happen to
disagree with his political point of
view?
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This coming Sunday, this saga will
continue at a church in Kentucky with
the so-called ‘‘Judge or Justice Sun-
day’’ sponsored by the Family Re-
search Council. They are arguing that
any time we question a nominee from
the Bush White House we are attacking
people of faith.

I can tell you, of the 205 judicial
nominees we have approved of this
President—and only 10 have not been
approved—many of them were undoubt-
edly people of faith. I have to say ‘‘un-
doubtedly’ because I can’t say for cer-
tain. Do you know why? Because this
Constitution prohibits anyone from
asking a person seeking a job with the
Federal Government or a position in
the Federal Government what their re-
ligious faith happens to be. We cannot
under the terms of article VI of the
Constitution establish any religious
test for office.

So now those who support the re-
jected nominees are saying they were
rejected because of their faith.

You see what they are trying to do.
They are trying to draw us into a posi-
tion where we are going to use religion
as some sort of weapon in this debate.
That is a mistake.

The Constitution, which has care-
fully separated church and state
throughout our history, says to every
American that they have a right of
conscience to decide what they want to
believe. When we start imposing reli-
gious tests, as some in the right would
have us do, it is a serious mistake.

As Mr. DELAY lashes out at Supreme
Court Justices and others for their out-
rageous conduct in ‘‘doing research on
the Internet,” and we see these rallies
that are attacking those who are up-
holding Senate rules and traditions of
over 200 years based on some flawed in-
terpretation of our Constitution, we
understand it is time for Americans
who really want to see moderate and
balanced and fair judges to speak out.

We have to have the process where
the rules are respected, where we have
checks and balances in our Govern-
ment, and where people seeking life-
time appointments must demonstrate
not only honesty and competency but
the fact that they are in tune with the
values and the needs of the American
people. Unfortunately, in the case of 10
judges, many of us believe the nomi-
nees sent by the White House do not
meet that test.

Mr. President, 95 percent of President
Bush’s nominees have been approved.
That is not enough for some, but I
think it reflects the fact that the Sen-
ate has a constitutional responsibility
to look closely at each nominee and de-
cide whether they are worthy of this
lifetime appointment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

CONSTITUTIONAL CONFLICT

Mr. CRAIG. Mr. President, is it a re-
ligious test? Is it an environmental
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test? Is it a right-to-life test? Is it a ra-
cial test? No. Now we say it is Tom
DELAY’s test.

If it weren’'t so deadly serious, it
would be laughably humorous.

But the other side has reduced what
is a tremendously important constitu-
tional responsibility of this Senate
into a political game.

From the very outset, when the Bush
administration came to town,
telegraphed across the Nation was a
very clear message by our colleagues
from the other side. Inside their inter-
nal party politics and beyond, it was
all about politics and who they would
reject, or who they would disallow the
right to have a vote on the floor of the
Senate when nominated by this Presi-
dent—if that nominee made it through
the Judiciary Committee—whether
they would be allowed to became a sit-
ting judge in one of the courts of the
United States for which the President,
the Congress, and the Senate are re-
sponsible.

Religious test, environmental test, a
right-to-life test, a racial test, now a
ToM DELAY test. Doesn’t the other side
have anything to talk about nowadays?
Don’t they have a policy they can take
to the American people that will grasp
the majority of the American people’s
minds or is it simply targeting around
the edges?

It is deadly serious, and it is not hu-
morous at all.

I rise today to discuss what is a most
important constitutional conflict that
has developed here in the Senate, and
the response that I believe the Senate
must act clearly and profoundly on
this issue.

In the time that I have been in public
office, I have watched the Congress and
participated in the Congress in con-
flicts that some would call historic by
nature—an impeachment, a contested
election, a midsession shift of party
control of the Senate, just to name a
few.

But no issue, in my opinion, has
threatened to alter the fundamental
architecture of Government in the way
that it is now being threatened today
by the conflict over judicial nominees.

Some of our colleagues have at-
tempted to downplay the importance of
the issue. I think that is what you
heard this morning—a reduction of the
issue to a debate about ToM DELAY’s
wisdom or a quote about the Internet.
This is a lot more important than any
one individual, including ToM DELAY.

This is really about the Constitution
of the United States. They have at-
tempted to call it, Well, it is ‘“‘just
business as usual’” to oppose nominees.
They have tried to portray it as insig-
nificant in terms of the number of
judges. You just heard that a few mo-
ments ago about their selective fili-
buster. They say that is fair and full in
the process.

They have characterized it as a sim-
ple political struggle between the par-
ties. Well, it is political, but it is con-
stitutional.
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In reality, this issue has the poten-
tial of altering the balance of power es-
tablished by the Constitution between
our two branches of Government.

I say this because the Constitution
gives the Senate a role in Presidential
appointments—the ability to accept or
reject an appointment—and when a fili-
buster stops the Senate from taking
that vote, it is frustrating the ability
of all Senators to fulfill their constitu-
tional duty, to exercise their funda-
mental constitutional power and par-
ticipate in the essential function of the
executive.

A filibuster doesn’t just prevent the
Senate from acting, it also stops a
nominee in midprocess without a final
decision as to whether a nominee is
confirmed or rejected, in essence giving
the minority of Senators the power to
prevent the executive branch from per-
forming its constitutional duty.

That is exactly what we have seen by
design, by intent, and without question
by votes.

Let me talk about a candidate spe-
cifically. Let me talk about my own
home State of Idaho and the Presi-
dent’s nominee to the Ninth Circuit,
Bill Myers.

Bill has had a distinguished career as
an attorney, particularly in the area of
natural resources and the public land
laws of our country where he is nation-
ally recognized by both sides as an ex-
pert. These are issues of particular im-
portance to public land States in the
West, such as Idaho, represented in the
Ninth Circuit.

These issues aren’t just professional
business to him. In his private life, he
has also long been an outdoorsman,
and he has spent a significant amount
of time volunteering for the National
Park Service.

Bill Myers is a public lands man. He
loves it, he enjoys it, and he has par-
ticipated in it. He came to this Senate
to work for a former Senator, Allen
Simpson, Deputy General Counsel at
the Department of Energy, and Assist-
ant to the Attorney General of the
United States. The Senate confirmed
him by unanimous consent as the So-
licitor to the Department of the Inte-
rior in 2001.

The entire Idaho delegation supports
him.

So what is wrong with Bill Myers? Is
it a partisan issue? No. Democrat Gov-
ernor of Idaho, Cecil Andrus, Secretary
of the Interior for President Carter,
said Bill Myers is a man of great ‘‘per-
sonal integrity, judicial temperament,
and legal experience,’” as well as he has
‘“‘the ability to act fairly on matters of
law that will come before him on the
court.” Democratic Governor from Wy-
oming, Mike Sullivan, said the same
thing.

So what is wrong with Bill Myers?
Why, when last year the Senate Judici-
ary Committee voted him out, to send
him to the Senate floor, did he never
get a vote? Why was he refused a vote
and filibustered?

Let me tell you why. I know it first-
hand. I served on the Judiciary Com-
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mittee. I watched the vote. And the
day the Senate Judiciary Committee
voted him to the floor of the Senate, a
senior member from the other side of
that committee walked out with me
and said: You know, LARRY, your nomi-
nee is not going to get a vote on the
floor.

They had planned it well in advance.
They had picked Bill Myers like they
have picked other judicial nominees for
their political pawn. The conversation
went on, but it was private and I don’t
divulge it.

But I will say this: From the con-
versation, I understood very -clearly
why Bill Myers would not get a vote
and why they would filibuster him. It
was just prior to the election, a very
important election, a Presidential elec-
tion. They had already picked the can-
didate they could argue had racial un-
dertones. They had already picked the
candidate they believed might be pro-
life. They had already picked other
candidates who didn’t fit their political
demographics. They picked Bill Myers
because of his environmental record,
and they told me so.

Is that picking a person because of
their talent, because of their experi-
ence, because of their judicial tempera-
ment, or is it simply playing what I
call the ‘‘nominee process of political
roulette’’? Pick the candidate who
serves your political purpose and prove
to your constituent base that you are
out there for them.

If that is what the nominating proc-
ess has reduced itself to, then we are
not only in a constitutional crisis—we
are without question in a political con-
stitutional crisis. No. What we do is
important in the Senate. We affect the
lives of all Americans in one way or an-
other. But we have a constitutional re-
sponsibility when it comes to judges
who are nominated by our President
who are sent forth by the Judiciary
Committee of this Senate once fully
vetted and interviewed and questioned.

Once the majority of that committee
has spoken, and that nominee comes to
the floor of the Senate, I firmly believe
that nominee deserves an up-or-down
vote. That is the history of the Senate.
That is the responsibility of advice and
consent. That is what this Senate has
done down through the decades.

But not now. Not in the politics of
the other side. It does not serve their
purpose anymore. So they have reduced
it to the rhetoric of saying this is nor-
mal; this is usual; this is the politics of
the day. Those Republicans are being
terribly political at this moment.

I don’t agree with that. I have
watched this much too long. It is now
time the Senate act to establish once
again our constitutional role in the ad-
vice and consent with the executive
branch of Government.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. BURR. Mr. President, I rise
today to urge our leadership and the
rest of my colleagues in the Senate to
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preserve the significance of our respon-
sibility, enumerated in the Constitu-
tion, and to work together to address
the judicial crisis that threatens to se-
verely damage our system.

As Members of the Senate, we each
bring our own unique background and
experience to this institution. And our
progress as a body often requires us to
make difficult decisions as individuals.
While our individual positions on var-
ious issues will certainly differ, we
must stand together to repair the judi-
cial confirmation process in this body.

Several judicial vacancies have been
lingering in our courts for years, caus-
ing many jurisdictions, including one
in my home State of North Carolina, to
be declared ‘‘judicial emergencies.” It
is our responsibility as Senators to re-
spond to these judicial emergencies
with action and determination.

It is inexcusable that we allow judi-
cial vacancies to linger for 6 years or,
in some cases, longer. Such is the case
for the people of my State in the East-
ern District of North Carolina. The
North Carolina Eastern District post is
the longest district court vacancy in
the Nation—a seat vacant since 1997. In
1999, the administrative office of the
courts declared the district a ‘‘judicial
emergency’ and it has been cat-
egorized this way for the last 6 years.

In North Carolina we face challenges
on the appellate level as well. There
are 15 circuit court judgeships in the
Fourth Circuit but only one of these is
occupied by a North Carolina judge.
North Carolina is significantly under-
represented at the circuit court level.
A great deal of this can, of course, be
attributed to the political nature of
the debate surrounding nominations to
the Fourth Circuit. All North Caro-
linians deserve another voice on the
Fourth Circuit.

Judge Boyle, currently serving as a
District Court judge for the Eastern
District of North Carolina, was nomi-
nated in May, 2001, by the President to
serve on the Fourth Circuit Court of
Appeals. The American Bar Associa-
tion has unanimously rated Judge
Boyle as ‘‘well-qualified,” and has stat-
ed he would make an outstanding ap-
pellate judge.

The act of merely considering Judge
Boyle’s nomination should not be a po-
litical issue for this distinguished
body. Unfortunately, over the past few
years it has become one. Before the
108th Congress, when Judge Boyle was
first nominated, no judicial nomina-
tion which had a clear majority of Sen-
ators supporting the nomination was
ever prevented from receiving an up-or-
down vote. This current judicial con-
firmation situation is unprecedented.

We should put aside the grievances
that have prevented the consideration
of judges through the past three Presi-
dential administrations and work to-
gether to find a solution. As Senators
we must face this crisis with optimism
and confidence. Working together we
must address this situation directly be-
cause I believe that our constituents do
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not hope for, nor do they expect, inac-
tion from us on such an important part
of our system of government. Partisan
bickering or avoidance of our proce-
dural challenges is not a responsible
course of action.

Let me be clear. I believe if one of
my colleagues objects to a particular
judicial nominee, it is certainly appro-
priate and fair for my colleague to vote
against that nominee on the Senate
floor. But denying these patriotic
Americans, of both parties, who seek to
serve this country an up-or-down vote
is simply not fair, and it certainly was
not the intention of our Founding Fa-
thers when they designed and created
this very institution.

As our country plants the seeds of de-
mocracy across the world, we have the
essential obligation to continue to op-
erate as the model. The integrity of the
judicial system is vital and will cer-
tainly suffer as a result of inaction.
Maintaining our Nation’s long-stand-
ing distinction requires that its legisla-
ture act to ensure harmony and bal-
ance among its citizens and its
branches of government.

We need to fix this broken process.
We need to end the judicial crisis. And
we need to vote on our judges.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. HATCH. How much time re-
mains?

The PRESIDING OFFICER. There is
approximately 14 minutes remaining.

Mr. HATCH. I ask unanimous consent
I be permitted to finish my statement
if it goes a little bit longer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, in Lewis
Carroll’s book ‘“‘Through the Looking
Glass,” Humpty Dumpty has a famous
exchange with Alice in which he says:

When I use a word it means just what I
choose it to mean—neither more nor less.

Many partisans in the debate over ju-
dicial nominations or appointments in
the Senate and among interest groups,
particularly, have the same attitude.
Let me offer two examples. One is, they
play games with the word ‘‘filibuster.”
The current filibusters against judicial
nominations have four features: First,
they involve defeating attempts to end
debate such as defeating a motion to
invoke cloture under rule XXII; second,
they target nominations with clear bi-
partisan majority support that would
be approved if there were a confirma-
tion vote; three, they are not about de-
bating these nominations but about de-
feating them; and fourth, these filibus-
ters are completely partisan, orga-
nized, and driven by party leaders.

For 2 years, Democrats have claimed
these filibusters are nothing new, that
they happened before the 108th Con-
gress. Last Friday, the distinguished
assistant minority leader Senator DUR-
BIN offered his evidence. He printed in
the RECORD a document titled ‘‘History
of Filibusters and Judges.” It was a list
of 12 judicial nominations which it said
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“needed 60 (or more) votes—cloture—in
order to end a filibuster.”

Yet these are filibusters only if, as
Humpty Dumpty put it, the word fili-
buster means whatever you choose it
to mean.

Listed first is the 1881 nomination of
Stanley Matthews to the Supreme
Court. President Rutherford B. Hayes
nominated Matthews shortly before
leaving office and the Judiciary Com-
mittee postponed consideration. Hayes’
successor, President James Garfield,
renominated Matthews on March 14,
1881, and the Senate confirmed him on
May 12. That is hardly a filibuster, yet
that is the big news. They have looked
so hard to try to find some justifica-
tion for the inappropriate actions they
have taken in the Senate.

Two days ago, Senator NELSON of
Florida repeated Senator DURBIN’S
claim that this was the first judicial
nomination filibuster in American his-
tory. That claim also appears on the
Web site of the leftwing Alliance for
Justice whose president is shopping it
around on the talk radio circuit.

This claim is incomprehensible.
There was no cloture vote on the Mat-
thews nomination for a very simple
reason: Our cloture rule would not
exist, would not even come into exist-
ence, for another 36 years. Nor were 60
votes needed even for confirmation
since the Senate contained only 76
Members.

If, as Senator DURBIN apparently
urges, we today use the Matthews nom-
ination as a model, we would debate ju-
dicial nominations, including those re-
submitted after a Presidential election,
and then vote them up or down because
that is what happened in the Matthews
case they used as an example of a fili-
buster. Humpty Dumpty would be
proud of them.

The other nominations on Senator
DURBIN’s list fare no better. Appeals
court nominees Rosemary Barkett and
Daniel Manion are on the filibuster list
even though we did not take a cloture
vote on them. Both of them were con-
firmed and currently sit on the bench.

Eight others, including Republican
nominee Edward Carnes and Demo-
cratic nominee Stephen Breyer, are on
the list even though the Senate voted
to invoke cloture on their nomina-
tions. The purpose was to get to the
vote up and down.

Abe Fortas is on the list even though
his nomination was withdrawn after a
failed cloture vote showed he did not
have majority support and the opposi-
tion was solidly bipartisan—almost as
many Democrats as there were Repub-
licans. It was not an all-Democrat fili-
buster such as these have been.

Here is the kicker: Eleven of the 112
nominees on Senator DURBIN’s fili-
buster list were confirmed by the Sen-
ate—all 11 of them—with 9 of them sit-
ting on the Federal bench today. And
as for Fortas, President Lyndon John-
son withdrew his nomination, not be-
cause there was a filibuster, because no
less an authority than Robert Griffin,
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former Senator from Michigan, who
had a reputation of impeccable hon-
esty, has said that there was no fili-
buster. They had the votes to defeat
Fortas up and down. They wanted 2
more days of debate so they could
make the case better, but Fortas was
going to be defeated up and down. So
there was no filibuster there either.

But even if there were, and even if
you could stretch it and say there
were, it was a bipartisan filibuster, if
you could use the term filibuster, with
almost as many Democrats as Repub-
licans voting against Fortas. But I
would take Senator Griffin’s word on
that, a man of impeccable honesty,
who said there was no intent to fili-
buster by any Republican or Democrat
on that nomination.

None of these situations bears any
resemblance to the filibuster of major-
ity-supported judicial nominations un-
derway today.

Let me put this as clearly as I can.
Not taking a cloture vote is no prece-
dent for taking a cloture vote. Ending
debate is no precedent for not ending
debate. Confirming judicial nomina-
tions is no precedent for not con-
firming judicial nominations. And
withdrawing nominations lacking ma-
jority support is no precedent for refus-
ing to vote on nominations that have
majority support.

The second word they play on is ‘‘ex-
tremists.”” Democrats and their left-
wing interest group allies tell us they
only use the filibuster against what
they call extremist nominees. Trying
to define this label, however, is like
trying to nail Jell-O to a cactus in the
Utah desert. Like the Constitution in
the hand of an activist judge, it means
whatever you want it to mean.

No matter what the word means, this
word extremist, Senators who truly be-
lieve a judicial nominee is an extremist
may vote against him. They have a
right to vote against anybody they
think is an extremist. But this is no ar-
gument for refusing to vote in the first
place.

As our colleague Senator KENNEDY
said in February, 1998:

We owe it to Americans across the country
to give these nominees a vote. If our . . . col-
leagues don’t like them, vote against them.
But give them the vote.

I wonder why the change today? I
think he meant that statement back
then. Why doesn’t he mean it today?

In September, 1999, the Judiciary
Committee ranking member Senator
LEAHY similarly said our oath of office
requires us to vote up or down on judi-
cial nominations. Why the change
today? It seems to me he meant it back
then.

Priscilla Owen, nominated by Presi-
dent Bush to the U.S. Court of Appeals
for the Fifth Circuit, was reelected to
the Texas Supreme Court in 2000, with
84 percent of the vote. There was no
major party opposition, and the en-
dorsement of every major newspaper in
the State of Texas. Yet her opponents
on the other side call her an extremist.
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No fewer than 15 presidents of the
State bar of Texas, Democrats and Re-
publicans, strongly endorse her nomi-
nation. Yet these opponents call her an
extremist.

She has been praised by groups such
as the Texas Association of Defense
Counsel and Legal Aid of Central
Texas. Yet her opponents call her an
extremist.

The American Bar Association, often
referred to by our friends on the other
side as the ‘‘gold standard’ to deter-
mine whether a person can sit on the
bench, unanimously gave Justice Owen
its highest rating of ‘‘well qualified.”
This means she has outstanding legal
ability and breadth of experience, the
highest reputation for integrity, and
such qualities as compassion, open-
mindedness, freedom from bias, and
commitment to equal justice under
law. Yet some of the very Democrats
who once said the ABA rating was the
gold standard for evaluating judicial
nominees now call Justice Owen an ex-
tremist.

Another nominee branded an extrem-
ist is California Supreme Court Justice
Janice Rogers Brown, nominated to the
U.S. Court of Appeals for the DC Cir-
cuit. She is the daughter of Alabama
sharecroppers. She attended segregated
schools before receiving her law degree
from the University of California at
Los Angeles—in other words, UCLA.
She has spent a quarter century in pub-
lic service, serving in all three
branches of State government.

Off the bench, she has given speeches
in which she expressed certain ideas
through vivid images, strong rhetoric,
and provocative argument. Yet it is
what she does on the bench that mat-
ters most, and there she has been an
evenhanded, judicious, and impartial
justice on the California Supreme
Court.

George Washington University law
professor Jonathan Turley knows the
difference and recently wrote in the
Los Angeles Times:

But however inflammatory her remarks
outside the courtroom, Brown’s legal opin-
ions show a willingness to vote against con-
servative views, particularly in criminal
cases, when justice demands it.

In recent terms, Justice Brown has
written more majority opinions than
any of her colleagues on the California
Supreme Court. Yet some in this body
brand her an extremist. How can that
be? Again, Humpty Dumpty would be
proud of this type of misuse of words.

A group of California law professors,
including Democrats, Republicans, and
Independents, wrote to our Judiciary
Committee to say that Justice Brown’s
strongest credential is her open-
mindedness and thorough appraisal of
legal argumentation ‘‘even when her
personal views conflict with those ar-
guments.” Yet some leftwing extremist
groups call her an extremist.

A diverse group of her current and
former judicial colleagues wrote us
that Justice Brown is ‘‘a jurist who ap-
plies the law without favor, without
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bias, and with an even hand.” It is no
wonder that 76 percent of her fellow
Californians voted to retain her in her
State’s highest court. Yet her oppo-
nents call her an extremist.

If words mean anything, if we in the
Senate really want to have a meaning-
ful and responsible debate about such
important things, then we should stop
playing games with words such as ‘‘fili-
buster’” or ‘‘extremist.”” There is no
precedent whatsoever for these par-
tisan, organized filibusters intended to

defeat majority supported judicial
nominations and, I might add, bipar-
tisan majority supported judicial
nominations.

If Senators believe such highly quali-
fied nominees, who know the difference
between personal and judicial opinions
and are widely praised for their integ-
rity and impartiality, are extremists,
then they should vote against them.
But these people should be given an op-
portunity by having an up-and-down
vote. Let’s have a full and fair debate.
Perhaps the critics will win the day
against one or more of these nominees.
I doubt it. But we must vote. That is
what advise and consent means.

Mr. President, as I close, let me re-
turn to the 1881 Matthews nomination
for a moment, the one they have had to
stretch to try to claim was a filibuster.

In the 47th Congress, a Senate equal-
ly divided between Republicans and
Democrats confirmed Justice Mat-
thews by a single vote. No doubt, some
opponents called him many things, per-
haps even an extremist. Well, I doubt
that because that has not happened
until President Bush became President,
as far as I can see in the way it has
happened here. But we settled the con-
troversy surrounding the Matthews
nomination the old-fashioned way—not
by filibustering but by debating and
voting up and down. There is no ques-
tion we should return to that standard.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT, 2005

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 1268, which
the clerk will report.

The journal clerk read as follows:

A bill (H.R. 1268) making emergency sup-
plemental appropriations for the fiscal year
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ending September 30, 2005, to establish and
rapidly implement regulations for State
driver’s licenses and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes.

Pending:

Feinstein amendment No. 395, to express
the sense of the Senate that the text of the
REAL ID Act of 2005 should not be included
in the conference report.

Bayh amendment No. 406, to protect the fi-
nancial condition of members of the reserve
components of the Armed Forces who are or-
dered to long-term active duty in support of
a contingency operation.

Salazar amendment No. 351, to express the
sense of the Senate that the earned income
tax credit provides critical support to many
military and civilian families.

Reid amendment No. 445, to achieve an ac-
celeration and expansion of efforts to recon-
struct and rehabilitate Iraq and to reduce
the future risks to United States Armed
Forces personnel and future costs to United
States taxpayers, by ensuring that the peo-
ple of Iraq and other nations do their fair
share to secure and rebuild Iraq.

Frist (for Chambliss/Kyl) amendment No.
432, to simplify the process for admitting
temporary alien agricultural workers under
section 101(a)(156)(H)(ii)(a) of the Immigration
and Nationality Act, to increase access to
such workers.

Frist (for Craig/Kennedy) modified amend-
ment No. 375, to provide for the adjustment
of status of certain foreign agricultural
workers, to amend the Immigration and Na-
tionality Act to reform the H-2A worker pro-
gram under that Act, to provide a stable,
legal agricultural workforce, to extend basic
legal protections and better working condi-
tions to more workers.

DeWine amendment No. 340, to increase
the period of continued TRICARE coverage
of children of members of the uniformed
services who die while serving on active duty
for a period of more than 30 days.

DeWine amendment No. 342, to appropriate
$10,000,000 to provide assistance to Haiti
using Child Survival and Health Programs
funds, $21,000,000 to provide assistance to
Haiti using Economic Support Fund funds,
and $10,000,000 to provide assistance to Haiti
using International Narcotics Control and
Law Enforcement funds, to be designated as
an emergency requirement.

Schumer amendment No. 451, to lower the
burden of gasoline prices on the economy of
the United States and circumvent the efforts
of OPEC to reap windfall oil profits.

Reid (for Reed/Chafee) amendment No. 452,
to provide for the adjustment of status of
certain nationals of Liberia to that of lawful
permanent residence.

Chambliss further modified amendment
No. 418, to prohibit the termination of the
existing joint-service multiyear procurement
contract for C/KC-130J aircraft.

Bingaman amendment No. 483, to increase
the appropriation to Federal courts by
$5,000,000 to cover increased immigration-re-
lated filings in the southwestern United
States.

Bingaman (for Grassley) amendment No.
417, to provide emergency funding to the Of-
fice of the United States Trade Representa-
tive.

Isakson amendment No. 429, to establish
and rapidly implement regulations for State
driver’s license and identification document
security standards, to prevent terrorists
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from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, and to en-
sure expeditious construction of the San
Diego border fence.

Byrd amendment No. 463, to require a
quarterly report on audits conducted by the
Defense Contract Audit Agency of task or
delivery order contracts and other contracts
related to security and reconstruction ac-
tivities in Iraq and Afghanistan and to ad-
dress irregularities identified in such re-
ports.

Warner amendment No. 499, relative to the
aircraft carriers of the Navy.

Sessions amendment No. 456, to provide for
accountability in the United Nations Head-
quarters renovation project.

Boxer/Bingaman amendment No. 444, to ap-
propriate an additional $35,000,000 for Other
Procurement, Army, and make the amount
available for the fielding of Warlock systems
and other field jamming systems.

Lincoln amendment No. 481, to modify the
accumulation of leave by members of the Na-
tional Guard.

Reid (for Durbin) amendment No. 443, to
affirm that the United States may not en-
gage in torture or cruel, inhuman, or degrad-
ing treatment under any circumstances.

Reid (for Bayh) amendment No. 388, to ap-
propriate an additional $742,000,000 for Other
Procurement, Army, for the procurement of
up to 3,300 Up Armored High Mobility Multi-
purpose Wheeled Vehicles (UAHMMYVs).

Reid (for Biden) amendment No. 537, to
provide funds for the security and stabiliza-
tion of Iraq and Afghanistan and for other
defense-related activities by suspending a
portion of the reduction in the highest in-
come tax rate for individual taxpayers.

Reid (for Feingold) amendment No. 459, to
extend the termination date of Office of the
Special Inspector General for Irag Recon-
struction, expand the duties of the Inspector
General, and provide additional funds for the
Office.

Ensign amendment No. 487, to provide for
additional border patrol agents for the re-
mainder of fiscal year 2005.

Byrd amendment No. 516, to increase fund-
ing for border security.

Reid (for Biden) amendment No. 440, to ap-
propriate, with an offset, $6,000,000 for the
Defense Health Program for force protection
work and medical care at the Vaccine Health
Care Centers.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Mr. President, we
made good progress on this legislation
yesterday. We considered a number of
amendments. We were able to accept
some in terms of being able to agree
that they be adopted on voice vote. We
had some rollcall votes on others. We
are pleased that Senators cooperated
with our committee. We hope to com-
plete action on this bill today, cer-
tainly by tomorrow. But if we move
with dispatch to consider the amend-
ments that we know about, it is likely
we can finish today, with the coopera-
tion of all Senators. We appreciate that
very much.

I know the Senator from Wisconsin,
Mr. KOHL, has an amendment relating
to PL 480 accounts, and we are pre-
pared to consider that amendment at
this time if he wishes to send it to the
desk and offer it for the Senate’s con-
sideration.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.
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Mr. KOHL. Mr. President, I ask unan-
imous consent that the pending amend-
ments be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 380

Mr. KOHL. Mr. President, I call up
amendment No. 380 and ask for its im-
mediate consideration.

The PRESIDING OFFICER.
clerk will report.

The journal clerk read as follows:

The Senator from Wisconsin [Mr. KOHL],
for himself, Mr. DEWINE, Mr. HARKIN, Mr.
DURBIN, Mr. LEAHY, Ms. MIKULSKI, Mr.
INOUYE, Ms. LANDRIEU, Mrs. MURRAY, Mr.
DORGAN, Mr. COLEMAN, Mr. OBAMA, and Mr.
CORZINE, proposes an amendment numbered
380.

Mr. KOHL. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpopse: To provide supplemental funding
for international food assistance)

On page 171, line 2 strike ‘‘$150,000,000*" and
all through line 6 and insert in lieu thereof
the following:

©‘$470,000,000 to remain available until ex-
pended: Provided, That from this amount, to
the maximum extent possible, funding shall
be restored to the previously approved fiscal
year 2005 programs under section 204(a)(2) of
the Agricultural Trade Development and As-
sistance Act of 1954: Provided further, That of
the funds provided under this heading,
$12,000,000 shall be available to carry out pro-
grams under the Food for Progress Act of
1985: Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section
402 of the conference report to accompany S.
Con. Res. 95 (108th Congress).” .

Mr. KOHL. Mr. President, this
amendment increases funding for Pub-
lic Law 480 Title II to provide food as-
sistance to people around the world
where the need is urgent. Senator
DEWINE joins me as a cosponsor of this
amendment. I also announce that the
amendment is cosponsored by Senators
HARKIN, DURBIN, LEAHY, MIKULSKI,
INOUYE, LANDRIEU, MURRAY, DORGAN,
COLEMAN, OBAMA, and CORZINE.

I also ask unanimous consent to add
Senators JOHNSON, ROBERTS, DOLE,
LUGAR, BINGAMAN, SARBANES, NELSON
OF NEBRASKA, and HAGEL as cospon-
sSors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Our amendment increases
the food aid amount by $320 million for
a total of $470 million. This is not an
arbitrary figure but, rather, was de-
signed to meet three definite objec-
tives.

First, our amendment is crafted to
meet the U.S. share of emergency food
aid assistance needs that have already
been identified for fiscal year 2005.

Second, it restores funds for food aid
development programs that are vital to
end the cycle of starvation in the
world’s poorest nations. These funds
were diverted to meet worsening condi-
tions in the Darfur region of Sudan,
and our amendment simply restores
them to their original food aid purpose.

The
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Third, our amendment restores fund-
ing for the Food for Progress Program
for commodities that were diverted to
provide assistance to victims of the In-
dian Ocean tsunami.

Mr. President, I have a letter from
President Bush, dated January 13, 2005,
and signed by 43 Senators. It points out
the dire shortfall in meeting world food
aid needs this year. I ask unanimous
consent that this letter be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 13, 2005.

Hon. GEORGE W. BUSH,

President of the United States, The White
House, Pennsylvania Avenue, NW., Wash-
ington, DC.

DEAR MR. PRESIDENT: The December 26 tsu-
nami that struck several countries in the In-
dian Ocean Basin is now known to have
killed over 150,000 people, with hundreds of
thousands or even millions of others injured
or left homeless by the catastrophe. Many of
these people have lost all their possessions
and find themselves in dire need of essentials
such as food, clean water, medical attention
and shelter. Over the past several decades,
the food aid programs run by the U.S. Agen-
cy for International Development and the
U.S. Department of Agriculture have dem-
onstrated their capacity to help people in
need, but their fiscal 2005 funding will have
to be increased for them to do the job prop-
erly.

Even before the massive tsunami struck,
other unanticipated natural disasters and
wars had strained these agencies’ ability to
provide emergency food aid while still main-
taining long-term commitments to develop-
ment assistance projects. According to one
estimate provided to the Senate Committee
on Agriculture, Nutrition and Forestry by
USAID officials, customary food aid con-
tributions by the United States and other
donor countries were expected to fall $1.2 bil-
lion short of emergency needs worldwide as
of December 9, 2004.

As part of the supplemental appropriations
bill you are planning to submit within the
next several weeks to cover the cost of mili-
tary operations in Iraq and Afghanistan, we
urge you to include a request for food aid
programs to help the tsunami victims in
South Asia as well as to address the food aid
shortfall generated by pre-existing emer-
gency assistance needs in Africa and else-
where in the world. A portion of that money
should be used to reimburse recent with-
drawals from the Bill Emerson Humani-
tarian Trust.

It is crucial that you take these steps and
not attempt to meet the emergency needs by
further cutting existing programs. We be-
lieve that previous cuts made to develop-
mental food aid programs in this fiscal year
should be restored. It would not be appro-
priate to help the people of South Asia by re-
ducing aid to people in other developing
countries. Such a move would be tantamount
to feed one group with the seed corn that an-
other group was supposed to sow for crops
the following year. We urge you to consider
carefully this situation and take whatever
actions are necessary to ensure our ability
to meet all of our food aid commitments.

Sincerely yours,

Tom Harkin; Dick Lugar; Debbie
Stabenow; Bill Nelson; Mary Landrieu;
Max Baucus; Pat Roberts; Herb Kohl;
Jeff Bingaman; E. Benjamin Nelson;
Barbara A. Mikulski; and Dick Durbin.
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Larry E. Craig; Norm Coleman, Dianne
Feinstein; Byron L. Dorgan; Tim John-
son; Ken Salazar; Conrad Burns; Kent
Conrad; Frank R. Lautenberg; J.
Lieberman; Chuck Grassley; Daniel K.
Akaka; Barack Obama; and Mike
DeWine.

Kit Bond; Mark Pryor; Lincoln Chafee;
Mike Crapo; Russell D. Feingold; Ron
Wyden; Chuck Hagel; Elizabeth Dole;
Patty Murray; Blanche L. Lincoln; Jon
Corzine; and Olympia Snowe.

Patrick Leahy; Evan Bayh; Christopher
Dodd; Jim Talent; and Mark Dayton.

Mr. KOHL. This letter was signed by
Republicans and Democrats alike. That
is as it should be. Compassion should
not be a partisan issue.

Mr. President, I also ask unanimous
consent to have printed in the RECORD
an article from the April 13, 2005, Wall
Street Journal that makes a very
strong case why additional funding for
these programs is necessary.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, April 13,

2005]

SUDAN’S FARMERS HUNGER FOR U.S. AID

(By Scott Kilman and Roger Thurow)

Seventeen years ago, Philip Majak aban-
doned his 30-acre farm in southern Sudan,
fleeing the ethnic and religious fighting that
would kill two million people over two dec-
ades, including his first wife. Now, with a
tentative peace treaty holding since Janu-
ary, he is itching to go home.

“My house is destroyed, and my tractor.
My 70 cows were stolen, the land has grown
wild,” he says at a refugee camp outside
Khartoum, Sudan’s capital. “I’ll need help to
start farming again.”” He looks to two
sources of support: ‘““God will provide. And
America.”

Maybe not.

The U.S. government for years pushed hard
for peace in the south of Sudan between the
Muslim-dominated government in Khartoum
and the rebel group supported by the region’s
Christian residents. The Americans said that
as peace came, so would seeds and tools to
help Sudanese farmers rebuild one of Africa’s
potential breadbaskets.

But Sudan’s reconstruction period is dawn-
ing just as budget pressures in Washington
are siphoning money from precisely this sort
of U.S.-backed development work around the
globe. One project now in limbo would have
given Sudanese refugees food for rebuilding
farms and roads in the Bahr el Ghazal re-
gion—Mr. Majak’s home—in the southern
part of the country.

The U.S. Agency for International Devel-
opment is reducing funding this fiscal year
for 67 development projects in such far-flung
places as Angola, Bolivia and Peru. Those
projects represent 80 percent of all inter-
national development work financed by
USAID’s Food for Peace office, the budget
for which is shrinking at least 13 percent to
$1.4 billion during the fiscal year ending in
September.

The food-aid crunch could worsen next
year. The Bush administration, trying to
rein in the U.S.’s record federal budget def-
icit with broad spending cuts, proposes to
slice a further 33 percent from US AID’s
Food for Peace budget in fiscal 2006 to $964
million.

Food for Peace donates cash and Amer-
ican-grown commodities, such as wheat
flour, corn, soybeans, lentils and peas, to hu-
manitarian groups for two types of foreign
assistance: emergency feeding and long-
term-development work. Development
projects help poor nations modernize their
farms so they are less vulnerable to famine.
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Humanitarian groups sell the donated com-
modities to raise money for such things as
repairing farm roads, digging irrigation
wells and vaccinating children. Some groups
give the commodities to villagers and farm-
ers as pay for work on these projects.

Chariable groups rely heavily on the Food
for Peace program for their hunger-fighting
work in the poorest parts of the world.
Catholic Relief Services, for example, says
USAID is withholding $1.6 million of the $4.4
million in Food for Peace support promised
for its work in Angola. As a result, Catholic
Relief Services has shelved plans for every-
thing from farming classes to food-for-work
projects.

‘“How can a country as wealthy as the U.S.
break these sorts of commitments?”’ says
Marianne Leach, director of government re-
lations in Washington for CARE, which has
lost about half of its U.S. funding for devel-
opment programs in Mozambique and
Tajikistan.

White House budget spokesman Noam
Neusner says the Bush administration is
‘“‘providing as much support as we can in an
effective way. . . . Eradicating hunger is an
important priority of this administration.”

USAID officials say it is all a matter of
priorities. Given budget constraints on the
Food for Peace program, they are raiding de-
velopment projects for commodities and cash
to respond to a wave of immediate food
shortages in places such as Ethiopia, north-
ern Uganda, Chad and Darfur, the western re-
gion of Sudan where fighting continues. Last
year 35 countries needed emergency food aid,
according to the United Nations’ Food and
Agriculture Organization.

“We have a budget crunch,” says Andrew
S. Natsios, USAID administrator. “‘Our first
priority is to save peoples’ lives.”

As the swelling U.S. budget deficit creates
momentum in Congress and the White House
to cut government spending, the Food for
Peace budget is particularly vulnerable be-
cause America’s food-aid practices are under
attack at the World Trade Organization.
Rival exporting powers long have com-
plained that Washington uses food aid to
dump surplus crops, thereby subsidizing U.S.
growers.

Congress is on record recognizing the im-
portance of development projects in pre-
venting famines. The 2002 Farm Bill that
guides U.S. agricultural policy mandates
that 75 percent of the 2.5 million tons of
commodities USAID is supposed to donate
through the Food for Peace program goes to
non-emergency development projects. But
the law gives USAID the power to ignore the
mandate during an emergency. As a result,
the Bush administration is spending for
more of the Food for Peace budget on food
emergencies than on development projects.

Other federal programs beyond Food for
Peace sponsor overseas development work,
too. USAID plans to spend $562.2 million on
agricultural development this fiscal year,
double what was spent in fiscal 2001 by all of
its programs. But much of the increase is
going to a few countries, such as Iraq and Af-
ghanistan. A study released this week by two
Washington advocacy groups—Partnership
to Cut Hunger and Poverty in Africa and Re-
sources for the Future—found that U.S. gov-
ernment support for agricultural develop-
ment in Africa has stagnated in recent years.

An exception in Africa is Sudan, where
Washington plans to spend more on agricul-
tural development in places where peace
takes hold. Donors at an international aid
conference yesterday pledged $4.5 billion to
rebuild southern Sudan; of that total, $1.7
billion was committed by the U.S., including
$850 million already committed.

But that represents total aid, not just agri-

culture. Many needs are still going unmet in
southern Sudan. Citing tight funds, USAID
rejected a request from World Vision Inc. in
September for $7.8 million of cash and com-
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modities to use in Bahr el Ghazal for emer-
gency food rations as well as food-for-work
projects from digging wells to building seed-
storage facilities.

Washington would seem to have a lot
riding on the reconstruction of southern
Sudan. Beyond its plentiful oil, Sudan pre-
sents a test of the Bush administration’s
ability to bring peace to a region that has
been a source of instability and terrorism in
Africa. The U.S. has given it about $2.9 bil-
lion of humanitarian aid since 1983.

U.S. officials thought long and hard about
how to restart the Sudanese economy. A
blueprint of sorts is laid out in a 2003 report
by USAID. Looking beyond a recent history
of three famines and several near-famines, it
sees a potential breadbasket. Blessed with a
diverse climate and abundant arable land for
a wide range of crops, a peaceful Sudan
could, with help, emerge as an agricultural
exporter.

Mr. KOHL. The simple truth is that
current funds are insufficient due to
worsening conditions in the world.
Those conditions include the ongoing
conflict in Darfur and food shortages in
the south of Sudan; drought conditions
in Ethiopia; flooding in Bangladesh; in-
festations of locusts in western Africa;
and ongoing fighting and refugee condi-
tions in the Democratic Republic of
Congo, Chad, Rwanda, and Uganda.

By far, the vast majority of spending
in this supplemental is to support our
efforts in Iraq. While it is important we
show the world we are a strong nation,
it is also important we show the world
we are a compassionate nation.

In his inaugural address, the Presi-
dent spoke forcefully about ending tyr-
anny and spreading democracy. Every-
one shares those objectives. We also
know those objectives cannot be
achieved solely by force or gesture pol-
itics. Instead, they demand a commit-
ment to diplomacy and human compas-
sion.

I am proud this amendment has
drawn bipartisan support. I am grateful
to Senator DEWINE and the other co-
sponsors for their help. I hope this
amendment will meet with the ap-
proval of all Senators, and I ask for its
adoption.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The Senator from Mississippi is rec-
ognized.

Mr. COCHRAN. Mr. President, Sen-
ator KOHL has indicated a very impres-
sive list of cosponsors who ask that the
Senate agree to this amendment. I
know of no other request for time to
debate the amendment. I do not want
to cut off any Senator, but we are pre-
pared to go to a vote on the amend-
ment if there are no Senators who wish
to debate.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 380) was agreed
to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 388

The PRESIDING OFFICER (Mr.
COBURN). The Senator from Massachu-
setts is recognized.

Mr. KENNEDY. Mr. President, Sen-
ator BAYH and I have an amendment on
Humvees the floor manager is familiar
with. I am going to speak on that issue.
The amendment is a Bayh-Kennedy
amendment. My colleague and friend,
the Senator from Indiana, intends to
address the Senate very shortly on this
issue. I wanted to take an opportunity,
in these final hours of consideration of
the supplemental, to bring this to the
attention of the Senate and the Amer-
ican people.

I am delighted to join my colleague
Senator BAYH in sponsoring our
amendment which increases the fund-
ing for the procurement of up-armored
Humvees for the Army. The Senate is
currently debating an appropriations
bill that will provide $81 billion pri-
marily for the ongoing war in Iraq.
This funding will bring the total
United States bill for the war in Iraq to
$192 billion and still counting. All of us
support our troops. We obviously want
to do all we can to see that they have
the proper equipment, vehicles, and ev-
erything else they need to protect their
lives and carry out their missions.

It is scandalous that the administra-
tion has kept sending them into battle
in Iraq without the proper equipment.
No soldier should be sent into battle
unprotected. That is exactly what hap-
pened in Iraq. As recently as December
2004, soldiers were still digging through
landfills to find metal plating to at-
tach to their vehicles for protection—
their ‘‘hillbilly”’ armor, they call it. It
has also been well documented that
parents went in desperation to the
local Wal-Mart to buy armored plates
and mail them to their sons and daugh-
ters serving in Iraq. That is incompre-
hensible and unacceptable for our sol-
diers. More than 400 troops have al-
ready died in military vehicles, vulner-
able to roadside bombs, grenades, and
other so-called improvised explosive
devices. Our amendment will provide
additional funding to buy up-armored
Humvees and add-on armor KkKits for the
Humvees for the Army.

As we all know, the Humvee is a
highly mobile four-wheel-drive vehicle.
The up-armored Humvee is a version
with bullet-resistant windows and
steel-plate armor on the doors and un-
derside to protect against rifle rounds
and explosive blasts. It has additional
armor for the turret gunner on the roof
to protect against artillery, and a pow-
erful air conditioning system. The add-
on armor kits are mounted on the ex-
isting Humvees to give almost as much
protection.

According to a Philadelphia Inquirer
article 2 weeks ago, the Army says all
of its 35,000 vehicles in Iraq now have
some sort of armor. But a third of
them are protected with nothing more
than crudely cut sheets of steel which
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are inadequate by the Army’s own
standards, according to figures released
Friday. The largest threats for vehicles
are improvised explosive devices, rock-
et-propelled grenades, small arms fire,
and landmines.

Humvees and other military vehicles
have become the target of choice for
insurgents. Shrapnel from roadside
bombs or even a simple AK-47 round
can slice through an unprotected
Humvee. Some of them have little
more than vinyl fabric for their roofs
and doors. Our troops in unprotected
Humvees in Iraq would be safer riding
in SUVs.

According to the Center for Army
Lessons Learned, the harm to both per-
sonnel and equipment from improvised
explosive devices is greatly reduced
when traveling in an up-armored
Humvee. It has taken far too long to
solve this problem. We have to make
sure we solve it now, once and for all.
We can’t keep throwing money at it
and hope it goes away. The delay in
correcting the problem has cost the
lives of many brave young men and
women killed in combat because they
were in unarmored vehicles.

On July 20, 2003, SGT Justin Garvey,
a Massachusetts casualty, was with the
101st Airborne Division and was killed
in Mosul when his unarmored Humvee
was hit by a rocket-propelled grenade
while on patrol.

A few months later, on September 1,
2003, SSG Joseph Camara and SGT
Charles Caldwell, Massachusetts na-
tives with the Rhode Island National
Guard, were killed north of Baghdad
when their unarmored Humvee struck
a mine.

On October 18, 2003, PFC John Hart of
Bedford, MA, was Kkilled in Taza in
Iraq, when his unarmored Humvee was
hit by a rocket-propelled grenade. I at-
tended his burial at Arlington National
Cemetery on November 4, 2003. I still
remember the letter the parents
showed me from that young man say-
ing he was out on patrol and if he did
not get armor on his Humvee, the
chances of his survival were going to be
very limited. Three weeks later he was
lost.

Last week, a Kentucky National
Guard soldier died when shrapnel came
through the window of his vehicle. A
comrade says James A. Sherrill, 27,
could have been saved if antiballistic
glass had been installed.

The saddest part of this story is that
the Army could have and should have
moved more quickly to correct the
problem. As retired GEN Paul Kern,
who headed the Army Materiel Com-
mand until last November, said:

. . . It took too long to materialize. In ret-
rospect, if I had it to do all over again, I
would have just started building up-armored
Humvees. The most efficient way would have
been to build a single production line and
feed everything into it.

In a letter to me dated October 20,
2003, General Abizaid, the CENTCOM
Commander, said:

The FY 2004 Supplemental Request will
permit the services to rapidly resolve many
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of the equipment issues that you mentioned
to include the procurement of . . . Humvees.

That goes back to October 20, 2003,
General Abizaid saying that the 2004
appropriations were going to solve this

problem.
In February 2004, General
Schoomaker, Chief of Staff of the

Army, testified at an Armed Services
Committee hearing that:

. . the army never intended to up-armor
every Humvee—never until this kind of situ-
ation that we have today . . . We have taken
armored units, artillery units, all kind of
other units and put them into Humvees as
motorized formations, which never existed
before. And so this is an area where you can-
not fix it overnight.

That is in February of 2004. And we
are now in April of 2005. The problem
still hasn’t been fixed.

On December 8, 2004, during a town-
hall meeting with the United States
Secretary of Defense Rumsfeld in Ku-
wait, a young soldier alerted the Amer-
ican public to the issue of armor short-
ages when he asked:

Why do we soldiers have to dig through
local landfills for pieces of scrap metal and
compromised ballistic glass to up-armor our
vehicles and why don’t we have those sources
readily available to us?

After the applause from the troops,
Rumsfeld replied:

It’s essentially a matter of physics. It isn’t
a matter of money. It isn’t a matter on the
Army of desire. It’s a matter of production
and capability of doing it. As you know, you
to go war with the army you have, not the
army you might want or wish to have at a
later time.

He later remarked in the same town-
hall meeting:

You can have all the armor in the world on
a tank and a tank can be blown up. And you
can have an up-armored Humvee and it can
be blown up.

We have been told for months that
the shortage of up-armored Humvees
was a thing of the past and the Army
has enough to ensure that every
Humvee that left a protected base in
Iraq would be an up-armored Humvee
or a Humvee with an add-on kit. This
month, the GAO released a report that
clearly identifies the struggle the
Army has faced. In August 2003, only 51
up-armored Humvees were being pro-
duced a month. It took the industrial
base a year and a half to work up to
making 400 a month.

Imagine that. It took a year and a
half for the United States of America
to move from 50 a month to 400 a
month; a year and a half. I don’t know
how many saw that incredible docu-
mentary on the History Channel the
other night of President Roosevelt
talking about the gearing up in World
War II, where we were producing a vic-
tory ship a day, over 350,000 planes a
year, this country. A victory ship a day
we were producing, 350,000 planes a
year, and it took us a year and a half
to move from 50 to 400 a month. This
wasn’t given a priority. Of the 35 young
Americans from Massachusetts who
have been killed, a third of them have
been killed from attacks on Humvees.
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The great majority of those, the vet-
erans say, could have survived if they
had had the protected Humvees.

It is obvious the Department has no
solution, did not have the priority to
provide for the up-armor of the
Humvees. Secretary of the Army
Brownlee told the Armed Services
Committee in October 2003 that:

. with the up-armored Humvee, it is
more of a challenge. If we go strictly with
the up-armored Humvee, it could be as late
as the summer of ’05 before we would have
them all.

This is in October 2003, we are told in
the Armed Services Committee it is
going to be the summer of 2005 before
our troops are going to have the pro-
tection they should. Since it is now
spring 2005, it looks as though he was
right.

According to the GAO report, there
are two primary causes for the short-
age of up-armored vehicles and add-on
armor kits. First, a decision was made
to ramp up production gradually rather
than use the maximum available ca-
pacity. Second, the funding allocations
did not keep up with the rapidly in-
creasing requirements. Obviously, the
Pentagon was still being influenced by
its cakewalk mentality.

The GAO report specifically states
that the Pentagon decisionmakers set
the rate at which both up-armored
Humvees and armor kits would be pro-
duced and did not tell Congress about
the total available production capac-
ity. The GAO was unable to determine
what criteria were used to set the pace
of production. In both cases, additional
production capacity was available, par-
ticularly for the kits, but not used.

The funding issue was part of the
problem. Funds were available to sup-
port the planned pace of production of
up-armored Humvees. But GAO found
that four program managers were not
aware of the timeframe for releasing
funds. Although the Army received
over $1.4 billion between fiscal years
2003 and 2004 to produce 7,500 vehicles,
it was not released in a timely and pre-
dictable way. In August of 2003, the
managers received requirements for
1,407 vehicles, but had received funding
to produce less than half of that num-
ber.

By October 2003, program managers
had a requirement to produce 3,000 ve-
hicles, but once again received funding
to produce less than half of that. Sig-
nificant differences continued until
April of 2004, when requirements
reached 4,400 vehicles and the program
managers received funding to produce
4,300 vehicles.

The major short-term solution to the
up-armored Humvee funding issue has
been the additional funds from congres-
sional increases. Parents and spouses
of fallen service members contacted
Members of Congress to demand atten-
tion to the problem. For fiscal years
2003 and 2004, the Army received over
$1.4 billion to produce 7,500 up-armored
Humvees to meet worldwide require-
ments, including 8,000 vehicles required
for the CENTCOM’s area of operation.
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In fiscal year 2004, the Army received
more than $1 billion to produce up-ar-
mored Humvees. Compared to the Bush
administration’s budget request for $561
million, the parents and spouses made
an enormous impact. To meet the con-
tinuing needs for force protection, Con-
gress recommended $865 million in the
2005 appropriations bill to be used by
the Army for additional armor for
Humvees and other vehicles.

As part of the Rapid Response Force
Protection Initiative, Congress intends
the funds to be used for a variety of ve-
hicles to respond rapidly to the threat
of improvised explosive devices and
mortar attacks against our forces.
These are short-term fixes.

Amazingly, the GAO found that
Army officials have still not made
long-term efforts to improve the avail-
ability of up-armored Humvees or add-
on armor Kkits. We need to get ahead of
this problem. The requirements for up-
armored Humvees keep changing.

Of the time I have been in the Armed
Services Committee, we have had nine
different estimates by the military—I
will include them in the RECORD—in
their testimony before us, going from
30 September 2003, for 1700; November
2003, 3,000. Then they kept going up by
thousands over time.

Young American servicemen who are
out on patrols do not have that equip-
ment. It is one thing if the insurgents
have some surprise capability and some
technique or technology that we are
not prepared to deal with, but we know
how to uparmor humvees and we know
how to make armor plating.

The fact that we have young people
who are risking their lives without
that protection is what this amend-
ment is about. I know we will hear
from the other side—because I have
heard it every time I have been part of
offering an increase in the funding for
the last 3 years—we have enough, we
don’t need more. We will hear that here
again. But we find out that we are still
shortchanging the military.

Gary Motsek, Director of Support
Operations for the Army Materiel Com-
mand in Fort Belvoir, VA, said:

I'm going to get in trouble, but the real
challenge is, there had always been an as-
sumption, quite frankly, that the require-
ments would continue to tail off.

Obviously, since we are still losing an
average of more than one soldier a day
since the Iraqi elections in January,
those assumptions are clearly wrong.

It is a tragedy that our soldiers are
still paying the price for this delay. In
2003, when it came time to mass-
produce uparmored humvees, the Army
had only a single source to turn to. It
had little interest in this work before
Iraq and did not shop for others. Pen-
tagon Acquisition Chief, Michael
Wynne, testified to Congress a year
ago:

It’s a sad story to report to you, but had
we known then what we know now, we would
probably have gotten another source in-
volved. Every day, our soldiers are being
killed or wounded in Iraq by IEDs, RPGs,
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small arms fire. Too many of these attacks
are on humvees that are not uparmored. . . .
We are directing that all measures to provide
protection to our soldiers be placed on a top
priority, most highly urgent, 24-7 basis.

That is his recent statement and we
welcome it. In his testimony, Wynne
said: It is a sad story, but had we
known what the parents knew and
what those on the front lines knew,
certainly we would have acted quicker.

But 24-7 didn’t happen even then
until January this year. The plant had
capacity that the Army never consist-
ently used, as the plant manager has
said.

In November 2003, I asked Secretary
Brownlee about armor delays, noting
that the three Massachusetts soldiers
had died in unarmored humvees. ‘“‘Are
they running their plant 24 hours?”
Secretary Brownlee said the plant in
Ohio was running at ‘“‘maximum capac-
ity.” But it wasn’t. Army documents
show the monthly armor production at
the plant fell after that, from about 55
to 45 humvees a month, in December.

The plant took its usual week off at
Christmas and the armoring plant took
two 4-day weekends. Owners say they
could have built more—if the Army had
ordered it.

In early 2004, Members of Congress
toured the plant and found that its bal-
listic glass operation was operating on
just one shift.

Now we have an opportunity to end
this frustration once and for all. Our
soldiers in Iraq deserve the very best,
and it is our job to make sure the De-
partment of Defense is finally getting
it right. Too many soldiers have died
because of these needless delays, but
hopefully this will be solved by what
we do in this bill today.

The Bayh-Kennedy amendment con-
tributes significantly to this goal. I
urge my colleagues to support this bill.

Mr. President, I point out that in the
House they have found that there
wasn’t sufficient funding for the Presi-
dent’s request. The House appropri-
ators increased their appropriations by
$232 million. They thought that was
the bare minimum to bring it up on
their review of the shortage.

I think the Bayh-Kennedy amend-
ment is much closer to the real need.
But clearly it is very important that
we have an increase in this particular
funding in this area.

Mr. President, I hope the committee
is willing to accept the amendment.

I ask unanimous consent that a paper
indicating rising humvee requirements
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RISING HUMVEE REQUIREMENTS

30 September 2003 ........cccevniennnnnn. 1,723
17 November 2003 (Iraq and Af-
ghanistan) ........ccoceevviiiiiiinennnnns 3,142
17 November 2003 (total including
DaCKFill) w.oiiiiiiiiiiiii 3,331
17 November 2003 (potential in-
CTEASE) trereririnineeerereneneneneareeenenns 3,600
10 December 2003 CENTCOM re-
quirement ...........ooeeiiiiiiiiiinininnn. 3,506
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8 January 2004 CENTCOM re-

quirement .........cooeiiiiiiiiiiiiiinn.. 3,612
30 January 2005 CENTCOM re-

quirement ...........ooeeiiiiiiiiiiniannn. 4,149
01 July 2004 CENTCOM require-

MENE oo 8,125
08 April 2006 CENTCOM require-

MENt ..o 10,079

Mr. KENNEDY. Mr. President, I

thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 380

Mr. DEWINE. Mr. President, in the
Senate just a few minutes ago, we
passed an amendment offered by Sen-
ator KOHL and myself, which was an
amendment for international aid for
$470 million to help provide food for the
millions of people in the world who are
in dire need of food.

First, I thank Chairman COCHRAN for
working with Senator KoHL and myself
on this amendment. Senator COCHRAN
is someone who has been a leader in
this area, a leader in providing food for
people around the world throughout his
career. I thank him for his great work.

I also thank the cosponsors: Senators
COLEMAN, HAGEL, LUGAR, ROBERTS,
DOLE, HARKIN, DURBIN, LEAHY, MIKUL-
SKI, INOUYE, LANDRIEU, MURRAY, DOR-
GAN, JOHNSON, CORZINE, and OBAMA.

Additionally, I thank the Coalition
for Food Aid, the U.S. Conference of
Catholic Bishops, InterAction, and the
numerous other groups who have been
calling offices in the Senate in support
of this important amendment. Their
support has made a difference.

This past year has been notable for
the very high profile humanitarian cri-
ses we have seen in the world, in the
Darfur region of Sudan, and the cata-
strophic tsunami that swept through-
out Southeast Asia. Little attention,
however, has been paid to other hor-
rible crises that have occurred, such as
the locust damage to crops and liveli-
hoods in sub-Saharan Africa, or the
devastating floods in Bangladesh and
Haiti. They have not received nearly as
much attention. These crises have
drained the international food aid sys-
tem, and clearly this system is now in
need of replenishment. That is what
this deals with.

This month, the U.N. World Food
Program announced that it would be
forced to cut rations in Darfur. Our
own U.S. Agency for International De-
velopment has been forced to cut food
aid programs in such countries as the
Sudan, Angola, Nicaragua, Ghana, and
Eritrea.

We cannot wait for the regular appro-
priations cycle to replenish the food
aid resources that have been expended
on the extraordinary emergencies that
have occurred and are anticipated to
occur in the remainder of this fiscal
year. That is why this amendment was
so very important. Waiting is simply
not an option because lives are on the
line. Waiting for the regular appropria-
tions cycle will simply be too late.

We have an opportunity with this
amendment and this bill to help show
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the hungry people of the world that
they are not forgotten. I thank my col-
leagues for their support for this
amendment. It is important that we
maintain it in conference. It will, in
fact, make a difference.

Again, I thank the chairman for his
assistance and my colleagues for their
support.

I yield the floor.

The PRESIDING OFFICER (Mr.
GRAHAM). The Senator from Oklahoma
is recognized.

Mr. COBURN. Mr. President, I rise
today to discuss what we are doing and
why we are doing it and the overall
evaluation of this bill.

We are going to run at least a $600
billion deficit this year, a real deficit.
What is said out there is that it is
going to be $410 billion, but it is not.
We are going to take $150 billion worth
of Social Security money and spend
that, and then we are going to have
this supplemental, which is now at $81
billion. So we are going to be at about
$630 billion, $640 billion in deficit.

What is that deficit? That deficit is
money we don’t have today, that we
are going to go borrow, but we are
going to ask our grandchildren to pay
it back. I don’t want anybody to have
any misunderstanding. I believe we
need to have an emergency supple-
mental appropriation right now. I be-
lieve it ought to be designed for emer-
gencies—true emergencies. That is
what it is here for. I believe we ought
to do whatever is needed for our troops
and our efforts in the war on terrorism.
I also believe we need to meet the com-
mitments in terms of catastrophic
weather events and the tsunami.

I think we ought to pass out of this
body what can truly be spent on that in
the near term. What I don’t think we
should be doing—and I realize I am in
a minority—is spending money and au-
thorizing money to be spent from 2007
to 2012 that is surely and obviously not
an emergency. I will have a hard time
going home and looking at some of the
poor children in Oklahoma when we
spend this extra $21 billion out of this
emergency. Each one of those poor
children, when they grow up, is going
to have to pay back about $5,000. That
is what the difference is personally to
them after 30 years of us borrowing. It
is interesting to note that we have not
truly paid off any of our bills, except
for one short period of time, around
1999, 2000. So when we borrow the
money, it continues to go up and it
continues to compound and it con-
tinues to undercut the standard of liv-
ing of future generations of this coun-
try.

If there is anything our heritage
teaches us, it is that the prices that
were paid for us to have the oppor-
tunity we have today is something that
we ought to transmit to future genera-
tions.

I understand there are going to be ob-
jections to me bringing up my amend-
ments; they aren’t germane. I under-
stand I need to have unanimous con-
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sent to be able to bring those up. I am
not going to call for them at this time,
but I will continue to talk about each
one of those issues. I think it is impor-
tant that the American public under-
stand what is in this bill.

Mr. McCAIN. Will the Senator yield
for a question?

Mr. COBURN. Yes.

Mr. McCAIN. I think amendments
have been called up in the regular
order. I ask the Senator why he would
have reluctance to call up these
amendments. If someone objects to it,
then I will start objecting to the call-
ing up of other amendments, if that is
the way Members want the Senate to
work. I understand this is a pretty
straightforward amendment. The Uni-
versity of Hawaii’s library is going to
get $10 million for free on something
that has nothing to do with Afghani-
stan, Iraq, the tsunami, or anything
else. If somebody wants to object, I
would like to inform my colleagues
that we will start objecting to amend-
ments being called up. It is a pretty
straightforward amendment that
strikes a $10 million earmark for the
University of Hawaii library and the
legislative rider for the Philadelphia
Regional Port Authority; is that cor-
rect?

Mr. COBURN. That is correct.

Mr. McCAIN. I ask my friend, why
don’t we bring them up? If somebody
objects, then I will object to other
amendments being brought up, particu-
larly ones that are this straight-
forward.

Mr. COBURN. I thank the Senator.

Mr. McCAIN. Does the Senator have
a response?

Mr. COBURN. I will call them up and
we will see what happens. I want to set
the field a little bit more.

I think it is important that the
American people understand what is in
this bill, and there are legitimate
things in this bill that we need to have
to fund the war on terrorism. I don’t
want to debate this issue or delay it. I
want us to pass it. I don’t want us to
have to vote on every amendment I put
up.
I think it is incumbent upon us to be
honest with the American people.
When we call something an emergency,
it ought to be an emergency. This bill
has $21 billion in it that is going to
eventually cost our children $100 bil-
lion in the next 30 years, and it is not
an emergency. It should go through the
regular appropriations process. It is
important for the American people to
also understand if it is regular stuff
that is in the emergency, the budget
rules don’t count. So we are going to
spend $20 billion that should be taken
out of next year’s budget requirement,
and we are going to sneak it in now so
we can spend $20 billion more next
year. That is what it is about.

We need to be honest. We are never
going to solve our budgetary problems
or spending problems, or we are never
going to have the process work in this
country where the pressure comes on
this body to not spend our children’s
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future, unless we are honest about
what is in the budget and how the ap-
propriations process works.

Let’s take, for example, the embassy
in Iraq. This is a $500 million em-
bassy—$500 million, a half-billion dol-
lars. It is not just an embassy. It is the
whole thing there, to give credit. It is
going to have greater requirements
than any other embassy we have, but it
is a half-billion dollars.

In this appropriation bill, only $106
million of it is going to be spent over
the next 2 years; $385 million is going
to be spent from 2007 to 2012. That is
not an emergency. What you will hear
from the Appropriations Committee is
they have to let the contracts. It is
only 3 months between now and the
time we start the regular appropria-
tions process. We can let a contract
and the conditional authority for a $500
million embassy. We should not move
that up now.

There are also some good questions
about whether we ought to be spending
$500 million on an embassy complex in
Baghdad. That needs to be looked at.
That needs to be talked about before
we commit our children’s future. That
is one example of the areas in which we
need to be making sure the American
public knows what is going on.

The purpose of an emergency war-
time supplemental is to immediately
fund ongoing emergency needs for our
troops or for disaster—emergency
needs. My objection to this bill is it
has $19 billion to $20 billion in it that
is not emergency. It does not have any-
thing to do with an emergency, but it
has to do with outyear spending we can
now put into this bill which has to pass
to fund our troops.

Let me just give some history. Since
September 11, 2001, Congress has passed
four individual supplemental bills in
ongoing efforts to fund the war against
terror. In those bills was $566 billion
that did not have anything to do with
the war on terror or homeland secu-
rity. Think about that, $56 billion.
When we add this up, we are going to
be at $72 billion over the last 4 years in
money that is not emergency and
money that is not about the war on
terrorism and that is not money about
homeland security.

Why is that? It is because our process
is broken. The only way it changes is
for the American public to become in-
formed about how the process works.
This is not to question the motives of
any of our Members. They want us to
control spending as well, but they also
want to satisfy the demands that are
placed on them, the office, for all the
demands that come in from across this
country.

The fact is, we are our own worst
enemy because we have trouble saying
no to those we care about, even though
we do not have the money to do it or do
not recognize we are really stealing a
standard of living from our children
and our grandchildren.

There is $10 million, as Senator
McCAIN mentioned, for a library. There
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is no question that the University of
Hawaii has an emergency. By their own
quoted statements, the president of the
University of Hawaii said the damage
is about $560 million. With this $10 mil-
lion and what the State legislature has
done there, they are going to collect
over $100 million for a $50 million dam-
age, and with the requirements under
FEMA for having a 75-percent/25-per-
cent grant, even though it was re-
quired, we are now going to supply
that.

It may not be a one on one, it may
not be their intent, but the fact is $10
million is fungible, which is exactly
their matching grant to get it repaired.
Is it an emergency? Is it something
that needs to be done or is it some-
thing that is going to be covered al-
ready? Is it something we, as Congress,
should be supplying or is it something
for which the people of Hawaii should
be responsible? It is a legitimate ques-
tion, and if it should be there, then it
ought to go through the appropriations
process where it can be looked at, not
stuck in a bill that is a ‘“‘must pass”
bill. That is something about which we
need to talk.

Mr. President, 6 years ago, the Cap-
itol Police were told they needed to
move out of their storage and receipt
building in southeast Washington, DC.
We now have $23 million in this bill to
move the Capitol Police receiving sta-
tion out of the area so we can build a
baseball stadium. I have a whole lot of
trouble thinking that comes anywhere
close to the emergency requirements of
our troops in Iraq and Afghanistan. It
is almost laughable that we would put
that in as an emergency.

I understand people have a very dif-
ferent opinion of that than I do, but I
think a baseball stadium pales in com-
parison to what the need of an emer-
gency appropriation is. I think it is
wrong to have money in an emergency
appropriation to do something such as
that. It can come through the regular
order, especially since they have had 6
years to have done it.

I must say the chairman of this com-
mittee has been very kind to me in an-
swering questions and working with
me. I think he has brought what he
thought the body could pass and get
back to the President. I do not want to
cast any direction against any indi-
vidual, but I believe we have to have a
challenge, and one of the reasons I
came to the Senate is so I can look at
what we are doing so I can help educate
the American people on what is really
happening.

I call up my amendments Nos. 450,
467, 506, and 471, and I ask unanimous
consent that the reading of the amend-
ments be dispensed with.

The PRESIDING OFFICER. Is there
objection?

Mrs. FEINSTEIN. I object.

Mr. COBURN. Mr. President, I ask
unanimous consent that the pending
amendments be set aside and that I be
allowed to call up four amendments.

The PRESIDING OFFICER. Is there
objection?
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Mrs. FEINSTEIN. Yes, I object.

Mr. MCCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has the floor.

Mr. COBURN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. Mr. President, I ask
unanimous consent that the pending
amendments be set aside and that I be
allowed to call up three amendments.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENTS NOS. 450, 467, AND 471, EN BLOC

Mr. COBURN. Mr. President, I call up
amendments Nos. 450, 467, and 471.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes amendments numbered 450, 467, and
471, en bloc.

Mr. COBURN. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 450
(Purpose: To remove a non-emergency
provision)

On page 166, strike lines 8 through 20.

AMENDMENT NO. 467
(Purpose: To remove non-emergency
spending)

On page 202, strike lines 1 through 13.

AMENDMENT NO. 471
(Purpose: To reduce appropriations for the

Iraqi embassy to reduce outlays expected

to occur in fiscal year 2007 or later)

On page 172, strike ‘“$592,000,000"’ and insert
‘$106,000,000°".

Mr. COBURN. Mr. President, the first
amendment deals with contracting in
the Defense Department. There is no
objection or intent to label anything
other than the process under which we
allow $40 million of expenditures to go
out that does not go through a true
competitive bidding process. There is
no question it will benefit what we are
doing. There is no question it is a need
in terms of what we had. The question
in bringing this amendment up is be-
cause of the process and the lack of
open, competitive bidding associated
with $40 million of the taxpayers’
money.

I have no question that possibly the
person who has this contract or will
get this contract under the present bill
may be the best, but the American peo-
ple and future generations of this coun-
try need to make sure that is what
happens and it happens every time so
that we do not spend any money un-
wisely.
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I believe it is tremendously prudent
on our part, in reassessing where we
are and the tremendous risks facing
our economy from the valuation of the
dollar, our deficit spending, and the
difficulties we are going to be facing on
Social Security and health care, that
we pay attention to every detail. This
was noted in the report language.
There may be a much better expla-
nation for it.

Without losing control of the floor, I
yield to my chairman, the Senator
from Pennsylvania.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I
thank the Senator from Oklahoma for
yielding to permit me to respond to the
amendment which he has filed.

When the Senator from Oklahoma
commented earlier about the need to
hold down the deficit, I am in complete
agreement with what he had to say.
The amendment pending does not have
any expenditure at all. It is a clarifica-
tion of a preexisting allocation which
was in the Omnibus appropriations bill
last year, and it was in a proper bill. It
was not designated as emergency
spending; it was an appropriations bill.

This money is being allocated to de-
velop the port facilities in Philadelphia
to accommodate a very new kind of
ship which will compete with air travel
and which has very substantial mili-
tary as well as commercial purposes.

There is a long history to this par-
ticular item. Originally, there was an
effort to have the construction under-
taken partly in the United States, and
this $40 million was to be a loan guar-
antee. Without going into a very elon-
gated history, the manufacturers of the
ship worked it out to have it done over-
seas. It is a loss to the United States.
We had a meeting with members of the
Armed Services Committee and the
Secretary of the Navy. Secretary
English tried to work it out and could
not. Then the decision was made that
the $40 million that already had been
appropriated would be directed toward
the port facility in Philadelphia to ac-
commodate these ships.

There is no other port facility that
can take these ships. This is part of a
larger expenditure where the Port Au-
thority is putting up $75 million of its
own. So there is nobody in the market
here to say we have $75 million and we
would like to have access to this $40
million that has already been allo-
cated.

In broader terms, I think it is fair to
characterize this expenditure and re-
allocation. The Navy is prepared to do
it, but they want to have the language
so they are complying with the con-
gressional direction. This is part of the
effort to make up for the Philadelphia
industrial base, what happened when
the Philadelphia navy yard was closed
some years ago. That yard was closed
with fraudulent misrepresentations
made by the Department of the Navy,
not something I am saying today for
the first time. I filed a lawsuit in the
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Federal court of Philadelphia because
they had concealed opinions, letters,
from two admirals who said the navy
yard should be maintained but
downsized.

I argued the case personally in the
district court and went to the Court of
Appeals for the Third Circuit and lost
it in the Supreme Court where the Su-
preme Court was faced with the alter-
native of disallowing some 300 base clo-
sures if they were to upset the Phila-
delphia navy yard closure. It was the
basis of delegation of constitutional
authority.

It would be my hope that my col-
leagues in the Senate would allow this
committee report to stand because it is
not an expenditure, it does not burden
the deficit. It is clarification so that
the Secretary of the Navy can act in
accordance with congressional wishes,
and it has a military as well as a com-
mercial purpose.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I happen
to have been at the meeting that the
Senator from Pennsylvania—whom I
admire and respect enormously—had
with the Secretary of the Navy. I was
so proud of the Secretary of the Navy
because unequivocally the Secretary of
the Navy said: No, we do not want this
money, we do not have the technology,
we do not have the design for this, this
is not one of our requirements, and we
do not want to spend $40 million in this
fashion. It was as strong a statement
as I have ever heard from the Secretary
of the Navy.

This is basically a $40 million give-
away of the taxpayers’ dollars to a pri-
vate corporation that has nothing to
do with the war in Iraq and Afghani-
stan. It has nothing to do with it. The
language of the bill says ‘‘support”
high-speed military sealift and other
military purposes.

Maybe there are other military pur-
poses. There is no design today for a
high-speed military sealift. I wish
there were. It is affordable. But the
fact is that there is not. The fact is the
Navy unequivocally said they do not
want taxpayers’ dollars, defense dol-
lars, spent on this port in the city of
Philadelphia, another legislative rider.

This has nothing to do with Afghani-
stan, it has nothing to do with the tsu-
nami, it has nothing to do with Iraq,
and it has nothing to do with the
Navy’s requirements for a high-speed
military sealift capability. This is real-
ly an egregious example of what hap-
pens in appropriations bills because
there has never been a hearing before
the Armed Services Committee nor any
consideration in the Armed Services
Committee of this particular request
and would not be because it is not
something we would rationally con-
sider. But we put it on—$40 million
worth on an appropriations at a time
when the GAO says:

If we continue on our present path, we’ll
see pressure for deep spending cuts or dra-
matic tax increases.
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And Federal Reserve Chairman Alan
Greenspan says:

It falls on the Congress to determine how
best to address the competing claims.

Which is our trade deficit as well as
our burgeoning Federal deficit.

We do not need to spend the $40 mil-
lion. I appreciate the efforts Senator
SPECTER has made, over many years,
for the city of Philadelphia and the
Navy yard. I can guarantee the Senator
from Philadelphia that a lawsuit will
probably hire some more lawyers. But
if he thinks it is going to reverse a
BRAC decision and reopen the Phila-
delphia Navy Shipyard as a naval ship-
yard, it will be one of the more fan-
tastic outcomes in the history of the
United States of America.

Again, I respect his advocacy for the
Port of Philadelphia. I respect his be-
lief that somehow we are going to come
up with a high-speed military sealift.
That vision and view is not shared by
the Armed Services Committee nor by
the Secretary of the Navy nor the Sec-
retary of Defense. I hope we will be
able to pass this, and I am sure we
probably will not.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I am a
little at a loss to hear the Senator
from Arizona talking about reopening
the Navy shipyard. Maybe it is a good
idea but it is not my idea. It is not my
idea today.

This $40 million has already been ap-
propriated. It was done in the Omnibus
appropriations bill last year in regular
order. So contrary to what the Senator
from Arizona says, we are not talking
about appropriating $40 million. What
we are talking about is clarifying the
purpose for which $40 million has been
appropriated.

While the Senator from Arizona may
not think there is the realism of a
high-speed military sealift, these fast
ships can move military cargo as fast
as they can be transported by air.

I hate to repeat myself. I have al-
ready done it once. There is no outlay
of money. This money has been appro-
priated. It is a direction to the Depart-
ment of the Navy as to how it is being
expended for a very important purpose.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. The Senator from
Pennsylvania is correct. It was in last
year’s Omnibus appropriations bill, it
was not in the Defense appropriations
bill. It was not authorized in the De-
fense authorization bill.

Let me tell you what is so egregious
about it. In the appropriations bill, in
the Omnibus appropriations bill, it
says, blah, blah, blah:

. . . for a grant to Philadelphia Regional
Port Authority, to be used solely for the pur-
pose of construction, by and for a Philadel-
phia-based company. . . .

Here we are in an Omnibus appropria-
tions bill we passed last year that not
only designates $40 million that needs
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to be spent but without competition,
without scrutiny, without examina-
tion:

. .. by and for a Philadelphia-based com-
pany established to operate high-speed, ad-
vanced-design vessels for the transport of
high-value, time-sensitive cargoes in the for-
eign commerce of the United States, of a ma-
rine cargo terminal and IT network for high-
speed commercial vessels that is capable of
supporting military sealift requirements.

Last year, it was astonishing that we
would put in an omnibus appropriation
a requirement that $40 million be spent
by and for a Philadelphia-based com-
pany. In other words, a company in Se-
attle or a company in Charleston or a
company in Oklahoma, they couldn’t
compete for this. It had to be a Phila-
delphia-based company. What is it
about Philadelphia-based companies
that warrants them receiving a $40 mil-
lion contract without competition
from anybody else?

I say to my friend from Pennsyl-
vania, this is egregious. We should not
be designating certain cities as a base
for any company to compete for any
contract of any kind.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I want
to make certain everybody under-
stands. This was appropriated. It was
not directed clear enough for the De-
partment of Defense to want to spend
the money. What we are seeing is they
want a clearer direction. I do not fault
the Senator from Pennsylvania at all
for trying to give them a clearer direc-
tion. I would like to do that for some
companies in my area as well.

The fact is, it is not the way to run
an airline, it is not the way to run a
company. The omnibus appropriations
process is not the way to run a country
either, and it is my hope we don’t get
there this year either.

Mr. McCAIN. Is the Senator aware—
I misspoke. This is the language in this
bill designating it for a Philadelphia-
based company. Designating it for a
Philadelphia-based company is in this
legislation before us. I hope that is
clear.

Mr. COBURN. The reason it is there
is because they wanted the direction on
where to spend it. I understand the in-
tention of the Senator from Philadel-
phia, his purpose. The reason I raise
this question is I believe this is the
wrong way we should be doing things.
We need to stop. Our future depends on
the integrity of a budgeting and appro-
priations process that is not based on
politics but is based on having the fu-
ture best will for our country.

I don’t have anything further to say
on this, other than the Senator has
given a great explanation. I understand
what it is. He is trying to do some-
thing. The problem is, the military
doesn’t necessarily want to do that.

I yield to my chairman, the Senator
from Pennsylvania.

Mr. SPECTER. Mr. President, by way
of very brief reply: There is no other
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competitor which has $75 million put
up and which is in a position to accom-
modate these fast ships. This matter
came up last year. It seems to me it is
a decided matter. It is not quite a prin-
ciple of res judicata. If there is to be an
objection—perhaps there was an objec-
tion. I don’t recall last year. There
were many objections raised to expend-
itures in the appropriations bill. But if
there was an occasion to defeat it, that
was the time, not on what is essen-
tially a technical amendment to ac-
commodate the Department of the
Navy so they know precisely what they
are doing.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I view
this as a technical amendment to last
year’s bill. Last year, we provided
these funds for the maritime cargo ter-
minal, primarily because it is going to
present us now with one of the most
high-speed, advance-design capabilities
of handling military sealift require-
ments. This provision clarifies the in-
tent of the funds provided in prior fis-
cal years and provides authority to the
Navy to execute those funds as we in-
tended. The Navy says it needs this
amendment in order to do that. We
tried to clarify this issue in the 2004
bill but the Navy lawyers again said it
wasn’t sufficient. They want the great-
er authority to execute the funds in
the way that is necessary for this port
authority. Our language in the bill has
been now reviewed by the Navy. The
Navy now agrees with this language. If
we finally enact this language, it will
be sufficient to carry out our original
intent.

I see the Senator from Arizona is on
the floor. It is my intention to make a
motion to table this amendment but I
would be pleased to yield to the Sen-
ator. I do not want to offer my motion
in a manner that would reduce his
right to speak on the amendment.

Does the Senator wish time on this
amendment?

Mr. McCAIN. I do.

Mr. STEVENS. I understand the Sen-
ator from Oklahoma has four amend-
ments—three more?

Mr. McCAIN. Two more.

Mr. STEVENS. Two more. I think
they are all to the Defense portion of
the bill. Are they? Is this the only one
to the Defense portion of the bill?

Mr. COBURN. Yes.

Mr. STEVENS. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I do not
want to take any more of the body’s
time. I would point out this provision
appeared in the conference report of
the Omnibus appropriations bill, which
meant I never had a chance to propose
an amendment to strike that $40 mil-
lion because it was in the conference
report. It was never in the original om-
nibus which would have been—or De-
fense Appropriations Committee bill
and considered on the floor of the Sen-
ate. So I had no opportunity.
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The Senator from Pennsylvania
asked why we didn’t object then. It is
because I couldn’t. I had an up-or-down
vote on a bill that was ‘“‘that’ high. We
had, I believe, less than 24 hours to act
on that, much less read it.

If there is any objection to me or
consternation about me objecting to it
now, I didn’t have the opportunity to
object to it because $40 million, along
with tens of billions of dollars of pork,
was stuffed in it last year in this egre-
gious and outrageous process we have
evolved into called the Omnibus appro-
priations bill, and this was stuck in it.

I want to say again, it is not appro-
priate to designate ‘“‘by and for a Phila-
delphia-based company’ any money,
any of our tax dollars. Our tax dollars
should be competed for.

With respect to the chairman of the
Defense Appropriations Subcommittee,
when he says ‘‘the Navy agrees,” of
course the Navy agrees because it is
there. But the Navy did not agree in a
meeting the Senator from Pennsyl-
vania and I had with the Secretary of
the Navy, where they adamantly re-
fused to agree to have this money
spent because they have no fast ship
even on the drawing boards, much less
any that could be based in Philadel-
phia.

We are going to pass this. I do not be-
lieve we can beat it. But now we are in
the practice of designating a locality-
based company to spend $40 million of
American taxpayers’ dollars. That is
not right.

I will bet there is expertise around
the country—even if this were nec-
essary—to be able to compete for this
$40 million contract. But now we are
designating it to the city of Philadel-
phia. I wonder if people out in the
county might be able, or maybe some-
one in Pittsburgh might be able to
compete for it. Probably not.

This is a wrong way to legislate. In
these times of burgeoning fiscal defi-
cits, for us to designate money to be
spent by a local-based company is just
the wrong way to designate, and I
think most Americans would agree.

I do not intend to extend this debate
any further. I yield the floor.

Mr. COBURN. Mr. President, I ask
unanimous consent to withdraw the
amendment.

Mr. McCAIN. I object.

Mr. COBURN. I ask for a voice vote
on the amendment, amendment No.
450.

The PRESIDING OFFICER. It is not
in order to request a voice vote.

Mr. COBURN. Mr. President, I would
like to discuss amendment No. 471.

The PRESIDING OFFICER. The
amendment is pending.

Mr. STEVENS. Will the Senator
yield?

Mr. COBURN. I will.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
AMENDMENT NO. 450
Mr. COBURN. I ask for the regular
order on amendment No. 450.
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The PRESIDING OFFICER. That
amendment is now the regular order.

Mr. COBURN. I would like to ask for
a voice vote on this amendment.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 450) was re-
jected.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 471

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I want
to visit amendment No. 471, which re-
duces funding in the supplemental for
the Iraqi Embassy. According to the re-
port language on this bill, $5692 million
is to be appropriated over the next 7
years for an embassy in Iraq. I do not
have any objection. I think there ought
to be tremendous hearings on the
amount of money expended on that,
but $592 million? Mr. President, $106
million of that is all that will be ex-
pended over the next 2 years. So what
is going to happen is we are going to
have $486 million hanging out there
that will be rescinded and spent on
something else.

First of all, we had a vote in this
body, of which 61 Members of this body
voting on the Byrd amendment this
week agreed that the President ought
to put everything that he sought for
the war in Iraq and for its needs in the
regular budget and the regular appro-
priations request he sends to the Con-
gress.

By far, 61 Members out of 100 of this
body will agree with the principle that
I am bringing forward. They voted for
it. The idea with this amendment is to
trim the appropriations from what is
expected to be spent for the next 2
years. And it is even questionable
whether that is an emergency.

I also note that the House, in passing
the supplemental bill, eliminated the
ability of this money to be spent for an
embassy. I will state that the purpose
of the emergency wartime supple-
mental ought to be to fund operations
and projects that are emergencies.
Money that is going to be needed for
this embassy and complex in 2007, 2008,
2009, 2010, 2011, and 2012 can be appro-
priated at that time. It can be author-
ized before then, but it can be appro-
priated at the proper time.

Again, quite simply, the emergency
supplemental should only contain
items we need right now in order to
fight the war on terror.

I will have trouble finding somebody
who will actually debate on why we
need to spend $586 million on an em-
bassy complex, and we need to do it
now rather than run it through the reg-
ular appropriations process.

Mr. COCHRAN. Mr. President, will
the Senator yield for a response to that
statement?
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Mr. COBURN. I would be happy to
yield.

Mr. COCHRAN. The Senator sug-
gested he does not know anyone who
would debate the issue or support the
funding that is contained in the bill.
The Senator is totally incorrect about
that. There is a difference of opinion as
reflected in the House-passed bill and
the bill as reported by the Senate Com-
mittee on Appropriations. We had hear-
ings on this issue. We had testimony
that was compelling from the Sec-
retary of State, Dr. Condoleezza Rice.
We had an appeal that was made per-
sonally to Senators on the committee
by the Secretary, which were very
compelling.

To give some example of what the
Secretary said, we have personnel, who
are trying to live and stay alive in the
Bagdad regions, who are representing
the interests of the United States, who
are trying to contribute toward a de-
mocracy being established under very
difficult and dangerous circumstances.
Many of them are located in temporary
shelters, some are in tents, some are in
other structures. We have people try-
ing to carry on the work of our U.S.
Embassy in a palace that was formerly
occupied by Saddam Hussein that is
not safe from mortar attacks or other
military actions and terrorist activi-
ties. There is a perimeter that is very
difficult to defend that we have all
heard about and read about in the
newspapers and seen on television. And
to follow the suggestion of the Senator
from Oklahoma to do nothing to try to
establish quarters that are safe, that
can be protected, that will permit our
Ambassador to operate safely in a se-
cure environment, we would be neglect-
ing our obligations as representatives
of the people of this great country.

To say that they are on their own, to
continue to try to manage the way
they have been for the last year and a
half, I think that would be an absolute
abrogation of responsibility for this
Senate.

Our committee recommended that we
approve the request submitted by the
administration for these funds. I
strongly support the appropriation. I
will defend the action of this com-
mittee on this issue as long as the Sen-
ator wants to debate it.

So to say there is no one who is will-
ing to argue the point is absolutely
without basis in fact.

Mr. COBURN. Mr. President, I agree
with everything the chairman said ex-
cept he didn’t talk about the issue I am
raising. The issue I am raising is spend-
ing $400 million in the years 2007
through 2012 should go through the reg-
ular appropriations process. I want us
to have an embassy over there. I want
us to do the very things the chairman
outlined.

But, again, we are playing a game
with the appropriations process. The
administration is playing the same
game by requesting it. We have $592
million, and only $106 million is going
to be spent in the next 2 years to ac-
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complish what the honorable chairman
of the Appropriations Committee said.
Why not run the rest through the reg-
ular order? Why put this to the bottom
line and not make us do what we need
to do in time of parity in how it is
spent?

Again, I think this extra money, this
$486 million, ought to go through the
regular order. We are going to go out
and borrow and ask our kids and our
grandchildren to pay it back. When you
ask them to pay it back, it is going to
be at a rate of about seven or eight
times what we borrow. We are not pay-
ing back money, we are paying inter-
est, and then we are paying interest on
the interest. That very well equates to
us abandoning the vision that we want
to give the future of this country; that
is, opportunity and freedom, and we
can’t do that if we continue. All of this
money in this bill goes straight to
debt. None of it goes through the budg-
et process. There is no limit. We are
going to go out and borrow the money
tomorrow. It is going straight to debt.

I don’t disagree with the chairman at
all. I appreciate his working with me
on this committee in terms of learning,
of teaching a new Senator the ropes.
He has been wonderfully kind to me.
But the fact is, only $106 million is
going to be expended over the next 24
months after this is put out, and the
rest of it ought to go through the reg-
ular order. That is all I am asking. I
am saying it should come through the
regular appropriations process. That is
all T am asking. I am not saying don’t
do it. I am saying do it in a way in
which we are held accountable, and we
are going to hold our children account-
able. It isn’t just about numbers. It is
about the future of our country and
whether we are going to change the
process in Washington that truly rec-
ognizes that we have to start being re-
sponsible.

The South XKorean Government,
about a month ago, made one little,
small comment about changing their
mix on foreign holdings. The dollar fell
1.8 percent that day. We will not be
able to hold the value of the dollar in
the international financial community
unless we are seen as being competent
and secure about solving our problems
and not spending money we don’t have.
This is a good first place to start.

There is nothing wrong with sending
it through the appropriations process
on the regular order. It makes it a lit-
tle harder for the appropriations team;
I understand that. They have already
done what they have been asked by the
administration to do. But we need to
send a signal to the administration to
quit asking for money in outyears on
the appropriations process so we don’t
look as bad when we count the so-
called deficit. Remember, this is going
against the deficit. It won’t go against
the published numbers. It is outside
the rules of the game because we call it
all an emergency. Money spent on an
embassy in Iraq in 2011 is not an emer-
gency to anybody in this country I
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know of. I think we would have trouble
finding it.

With that, I will cease discussion on
that issue and discuss amendment No.
4617.

Mr. COCHRAN. Mr. President, will
the Senator yield before he abandons
this issue?

Mr. COBURN. I would be happy to
yield to the chairman.

Mr. COCHRAN. I want to point out
that the Department of State sub-
mitted to the committee a letter on
April 18, 2005 in justification for pro-
ceeding with the funding for the em-
bassy compound and pointed out the
reasons it was important to approve
the full funding now. It is not some-
thing we dreamed up or that we are
doing to undermine the integrity of our
fiscal soundness as a country. It is not
irresponsible in any way whatsoever.

Here is what the letter says in part:

This funding request in the supplemental
is more urgent as a result of the highly suc-
cessful Iraqi elections. Now that it is clear
that Iraq is on the road to full sovereignty,
building a permanent United States embassy
has become imperative. In order to complete
compound construction within 24 months
construction must start now.

That is why it is an emergency in
any sense of the word. That is why our
committee was impressed with this ar-
gument. This argument wasn’t made
very well over on the House side of the
Capitol. But it was in person by the
Secretary in appeals to individual
Members. I can recall being in my
State and getting a telephone call from
the Secretary of State on this subject
to emphasize the importance of doing
what we are recommending the Senate
approve.

Here is another sentence from this
same letter signed by Nicholas Burns. I
will have it printed in the RECORD so
Senators will be able to read the letter
in its entirety.

We need the Committee-recommended
level of funding to ensure that we can ade-
quately house and protect U.S. Government
staff for our mission in Baghdad. Less than
the full Committee-recommended funding
level will delay moving our people into more
safe, secure, and functional facilities, caus-
ing greater risks to U.S. Government per-
sonnel.

That is good enough for me. I think
it is good enough for the Senate, and I
hope the Senate will reject this amend-
ment.

I ask unanimous consent that a copy
of this letter that I referred to be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF STATE,
Washington, DC, April 18, 2005.
Hon. THAD COCHRAN,
Chairman, Committee on Appropriations, U.S.
Senate.

DEAR MR. CHAIRMAN, As the Senate con-
siders the President’s FY 2005 Supplemental
request, I would like to draw attention to
the Committee recommendation of $592 mil-
lion for funding the New Embassy Compound
(NEC) in Baghdad. We appreciate the Senate
Appropriations Committee including the
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funding for the NEC and while each element
of the President’s request is critical and de-
serves the full support of Congress, I under-
stand that amendments may be offered that
would drastically reduce the funding level
recommended by the Appropriations Com-
mittee to build the new Embassy.

On behalf of the Secretary of State, I am
writing to support the full funding rec-
ommendation of the Senate Appropriations
Committee. We need the Committee-rec-
ommended level of funding to ensure that we
can adequately house and protect U.S. Gov-
ernment staff for our mission in Baghdad.
Less than the full Committee-recommended
funding level will delay moving our people
into more safe, secure, and functional facili-
ties, causing greater risks to U.S. Govern-
ment personnel. The completed NEC, as cur-
rently planned and budgeted, will provide
personnel from the Department of State and
the other civilian agencies with the best pos-
sible security situation under the cir-
cumstances. We must begin construction of
this compound as soon as possible to improve
the safety and security of our U.S. Govern-
ment employees. The current offices and
housing in the Palace complex are operation-
ally inadequate, as the facilities were never
designed as offices and are only marginally
usable as an Embassy. We need an appro-
priate, secure facility to carry out the U.S.
Government’s business in Iraq. Furthermore,
the Palace complex has symbolic importance
to the Iraqi people. We have agreed to return
the Palace and other properties to them and
returning the Palace will be a symbol of nor-
malization in our relations.

This funding request in the supplemental
is more urgent as a result of the highly suc-
cessful Iraqi elections. Now that it is clear
that Iraq is on the road to full sovereignty,
building a permanent United States embassy
has become imperative. In order to complete
compound construction within 24 months
construction must start now. The NEC build-
ings are being planned with the maximum
flexibility so that the mission needs for U.S.
Government agencies, including the State
Department, can be accommodated upon
completion. We have sized the NEC to meet
interagency vetted diplomatic, functional,
and security requirements. Should we not re-
ceive the full Committee recommended fund-
ing level in the Senate passed supplemental,
we would be unable to build an embassy that
meets those safety, security and space re-
quirements. Additionally, without full fund-
ing of the Committee recommendation site
maintenance costs would be extended and
the costs of construction could rise. In the
meantime, the high security and operating
costs associated with the interim embassy
facilities would remain.

We look forward to continuing to work
with the Congress to secure the funding re-
quired for this important project. Thank you
for your support of this Supplemental re-
quest.

Sincerely,
R. NICHOLAS BURNS,
Under Secretary of State for
Political Affairs.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Wyoming.

Mr. COBURN. Madam President,
again, great words. True. We need to do
it. But that doesn’t address the issue of
why that money should not go through
the regular process on the outyears. 1
understand the tough job the chairman
has to do.

AMENDMENT NO. 467, WITHDRAWN

With that, I will move, if I may, to
the next amendment, No. 467.

Madam President, this is an amend-
ment that ought not have to be
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brought forward. There is no question
that there was, in fact, significant
damage and flooding at the University
of Hawaii. There was, in fact, signifi-
cant loss of records and volumes at the
University of Hawaii. There was, in
fact, over $30 million in FEMA money
that was sent to the University of Ha-
waii. There was, in fact, a $10 million
matching contribution from the State
of Hawaii for that matching grant.
There is at least $26 million in insur-
ance proceeds to go with the State as-
sembly that was also trying to actively
increase that amount, and public state-
ments were made by the president of
the University of Hawaii outlining the
damage assessment, with this $10 mil-
lion that is not truly an emergency
anymore in this bill.

This is not directed toward the Sen-
ator from Hawaii in any way. I wanted
to talk about this, and then I am going
to withdraw this amendment, if I have
a unanimous consent to do it. But I
want to use it as an example of what
we shouldn’t be doing.

The fact is, they haven’t even spent
all the money that has been sent out
there for the repair of this facility
right now. On an emergency basis, we
are going to appropriate $10 million
more. If you total up everything, if you
take what the University of Hawaii
said and others have said about the
total cost of the flood, $50 million,
there is going to be $100 million that
goes toward the University of Hawaii
for a $560 million flood. That is bad
enough. But this is not the way we
ought to be doing this process.

I am standing on the floor of the Sen-
ate today to offer amendments, not
critical of any one individual but crit-
ical of the process because I believe if
we don’t have a functional, structural
process change in how we appropriate
taxpayer dollars in this country, we
are going to undermine the standard of
living for the next few generations. We
very well could be the first generation
of Americans to leave the next genera-
tion worse off.

I believe things that are in an emer-
gency bill ought to be truly emer-
gencies. No. 1, they ought to have to be
spent out in a short period of time, and
with that comes the authorization for
further spending so the appropriations
committees can have the direction, so
they don’t have to spend it all and then
rescind it.

I believe we need to change things.
We look around to our children. We see
a future, we see hope, we see promise.
But we see all of that in light of what
we see today. We don’t think down the
road about what potentially can hap-
pen to our country—now $9 trillion in
debt, with $600 billion worth of trade
deficit every year with multiple poor
countries in the world that export agri-
cultural products holding large
amounts of our dollars that are also de-
pendent on our dollars staying at a cer-
tain value. We have to think Ilong
range about how we do this.

I am challenging how we think, not
to make a mark or to direct anything
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toward any individual person. We have
to change. I will stand on every appro-
priations bill to come in the future and
I will personally read the appropria-
tions report language to find out what
is there, and use the privilege granted
to me as a Member of this body to raise
these issues until we change how we do
it.

It is my hope I don’t have to do that.
I don’t want to have to do that. But it
is very important we start down a new
road. It is not a partisan issue. It does
not have anything to do with Demo-
crats or Republicans but it has to do
with our children, the future of our
country, the viability of defending our-
selves.

Every dollar we waste or do not
spend appropriately is $1 we cannot use
to defend ourselves or create the tech-
nology to compete in this global econ-
omy. We have to do what is right for
future generations.

I will withdraw this amendment, as
well, but I want to put my fellow Mem-
bers on notice that I will be bringing
this up. It is time to change. I don’t do
that with any ill will. I don’t do it say-
ing I have all the knowledge. But what
I do know is I want a future for our
country and for the children. We can-
not continue doing what we are doing
in terms of spending. We cannot con-
tinue either the process or the proce-
dure on how we are doing it.

With that, I ask unanimous consent
to withdraw amendment numbered 467.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. I thank my colleague
from Oklahoma for withdrawing this
amendment.

If T may, for clarification, so the
record can be clear, the United States
historically has responded expedi-
tiously to all disasters—natural or do-
mestic, manmade—when American
communities seek assistance. For ex-
ample, we provided $2 billion for the
Midwest floods in 1993. We provided $56
million to Oklahoma City for the
Murrah Federal Building disaster—not
for the building itself but for other
projects, community development,
street alignments, and such. We also
provided over $3 billion for Midwest
floods in 1997, and for all of the hurri-
canes.

This flood in Moanalua Valley on the
island of Oahu in Hawaii was one of
those extraordinary disasters that oc-
curs about once every 100 years. It
went down the valley and literally
wiped out parts of the University of
Hawaii. I point out that the university
library has not received any FEMA
funds. These funds are beyond what the
State has put in for construction and
reconstruction and rebuilding. This is
for cleanup. This is for restoration of
books so our students can continue
studying. We are not asking for any-
thing more than what other commu-
nities have been receiving.
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I am most grateful to the Senator
from Oklahoma for withdrawing his
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

AMENDMENT NO. 443

Mr. DURBIN. Madam President, I
have an amendment pending numbered
443 and I would like to speak to it. I
will not call it for a vote because there
may be need for debate in the Senate.

This is an amendment I am cospon-
soring with Senator LEVIN and Senator
FEINSTEIN. The amendment requires
that none of the funds appropriated by
this supplemental appropriations bill
be expended to subject anyone in the
custody or control of the United States
to torture or cruel, inhuman, or de-
grading treatment.

I know the managers of the bill are
trying to dispense with amendments. I
understand this amendment has been
cleared by the managers. However, one
Senator or another on the other side of
aisle has objected, so a rollcall vote
might be necessary.

I ask my colleagues to consider for a
moment what could possibly be the
basis for a Senator objecting to an
amendment which says we won’t spend
any American taxpayer funds to tor-
ture prisoners. We have signed all the
treaties. We have passed the laws. This
is the law of the land.

This amendment says, let’s remind
people again that what happened at
Abu Ghraib is not American policy.
The abuses at Guantanamo Bay are not
American policy. It is aberrant con-
duct. It is the kind of conduct which
we do not condone.

We should state clearly in this appro-
priations bill that all the money being
appropriated—$80 billion plus—is not
to be used for the purposes of torture.

This should be an easy amendment.
In fact, it has passed twice in the Sen-
ate by unanimous consent. But now a
Senator on the other side of the aisle
has problems with it. I don’t under-
stand. It simply affirms our Nation’s
very important, longstanding obliga-
tion not to engage in torture or other
cruel treatment. That standard is in
the U.S. Constitution and in many
treaties ratified by the United States.

I wrote this amendment very care-
fully. I am not putting in any new lan-
guage, new ideas. I am restating exist-
ing law that governs the conduct of
Americans. It is limited to the torture
or cruel and inhuman or degrading
treatment ‘‘that is prohibited by the
Constitution, laws or treaties of the
United States.”” In other words, it pro-
hibits conduct already prohibited
under U.S. law. It simply restates it. It
is important we do restate it.

I am afraid one of the terrible leg-
acies of the invasion of Iraq is going to
be this whole question of how we treat-
ed prisoners. We should not mince
words. We are opposed to torture and
cruel, inhuman, or degrading treat-
ment. We have voted that way before.
The American people support that. We
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should say so in this supplemental ap-
propriations bill.

This amendment specifically pro-
vides:

Nothing in this section shall affect the sta-
tus of any person under the Geneva Conven-
tions or whether a person is entitled to pro-
tections of Geneva Conventions.

So the amendment does not extend
the protections of the Geneva Conven-
tions to anyone who does not already
have those protections.

It is important to note this amend-
ment is virtually identical to an
amendment I offered to last year’s De-
fense authorization bill and an amend-
ment Senators MCCAIN and LIEBERMAN
offered to the intelligence reform bill.
Both of them were adopted by the Sen-
ate by unanimous voice votes. In fact,
this amendment is actually more lim-
ited than those because it applies only
to funds appropriated and does not con-
tain any reporting requirements.

Last year, when he accepted my
amendment to the Defense authoriza-
tion bill, Senator WARNER, the chair-
man of the Armed Services Committee,
said in the Senate:

The unambiguous policy of this and pre-
ceding administrations is to comply with
and enforce this Nation’s obligations under
international law. These obligations are em-
bedded in American domestic law.

Senator WARNER continues:

So I think it is very important we do the
codification, as the Senator [from Illinois]
recommends.

Unfortunately, in conference, the De-
fense authorization amendment was re-
vised to a nonbinding sense-of-the-Sen-
ate amendment. The intelligence re-
form amendment was eliminated in
conference. That is why I am offering
this amendment today.

It is important. Many around the
world, especially in the Muslim world,
are watching us, watching the United
States, and they want to know whether
we will stand by our treaty obligations
in this age of terrorism. With Amer-
ican troops in harm’s way, Congress
must send a clear signal that we are
committed to treating all detainees
humanely.

The prohibition on torture and other
cruel treatment is deeply rooted in
American history. The Framers of the
Constitution made clear they intended
the Bill of Rights to prohibit torture
and other forms of cruel punishment. It
was un-American then; it is un-Amer-
ican now.

These principles guided us during
times of war. In the Civil War, Presi-
dent Abraham Lincoln asked Francis
Lieber, a military law expert, to create
a set of rules to govern the conduct of
U.S. soldiers in the field. The result,
the so-called Lieber Code, prohibited
torture and other cruel treatment of
captured enemy forces. This was the
foundation for the modern law of war,
which is embodied in the Geneva Con-
ventions.

After World War II, we discovered
what had happened in Nazi Germany.
Horrified by those abuses, the United
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States and its allies created a new
international legal order based on re-
spect for human rights. One of the fun-
damental tenets of this new order was
a universal prohibition on torture and
cruel, inhuman, and degrading treat-
ment. The United States took the lead
in this effort, establishing a number of
treaties that banned the use of torture
and other cruel treatment against all
persons at all times. There are no ex-
ceptions to this prohibition.

The United States, along with a ma-
jority of countries in the world, is a
party to the Geneva Conventions, the
International Covenant on Civil and
Political Rights, and the Torture Con-
vention, all of which prohibit torture
and cruel, inhuman, or degrading treat-
ment, the exact words in my amend-
ment.

Aside from our legal obligations,
there are also important practical rea-
sons for standing by this commitment.

Torture is ineffective. It is an inter-
rogation tactic that produces unreli-
able information. People who are being
tortured will say almost anything to
stop the pain.

Resorting to torture will make it
harder for us to defeat terror. In the
words of the independent 9/11 Commis-
sion:

Allegations that the United States abused
prisoners in its custody make it harder to
build the diplomatic, political, and military
alliances the government will need [to win
the war on terrorism.]

The 9/11 Commission was right.

Most importantly, engaging in tor-
ture or cruel treatment places our
brave service men and women at risk.
The U.S. Army knows this. The Army
Field Manual on Intelligence Interro-
gation says the following:

Use of torture or other illegal methods is a
poor technique that yields unreliable results,
may damage subsequent collection efforts,
and can induce the source to say what he
thinks the interrogator wants to hear. Rev-
elation of use of torture by U.S. personnel
will bring discredit upon the U.S. and its
Armed Forces while undermining domestic
and international support for the war effort.
It may also place U.S. and allied personnel in
enemy hands at greater risk of abuse by
their captors.

Retired RADM John Hutson served
our country 28 years. For the last 3
years he was the Judge Advocate Gen-
eral, the top lawyer in the Navy. Last
week he sent me a letter in support of
this amendment. He wrote as follows:

Clarion opposition to torture and other
abuse by the U.S. will help protect U.S.
troops who are in harm’s way.

Former Congressman Pete Peterson,
a personal friend of mine, a man I
served with in the House of Represent-
atives, was a prisoner of war in Viet-
nam for 6% years. He came to see me
recently. He is doing great. He was our
former Ambassador to Vietnam under
President Clinton. In a letter of sup-
port for this amendment he said:

Congress must affirm that America stands
by its moral and legal obligation to treat all
prisoners, regardless of status, as we would
want the enemy to treat our own. Our coura-
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geous service men and women deserve noth-
ing less.

As the great American patriot Thom-
as Paine said:

He that would make his own liberty secure
must guard even his enemy from oppression.

This year, Congress should affirm
that the United States will not engage
in torture and other cruel treatment.

I thank the chairman for his leader-
ship on the bill. We are reaching a
point where there are only four or five
identified germane amendments and
this is one of them. I would like to call
this amendment for a vote. I know
there are some on your side who may
want to speak to the amendment so I
will not try to do it at this time, but I
would hope any staffers or those listen-
ing to the debate who know of opposi-
tion to this amendment would contact
the chairman and let him know when
they are coming to the floor. I will join
them and in short order summarize
what I have said, answer their com-
ments, and ask for a vote. I know the
chairman is anxious to get this bill
completed to send to the President.

Mr. COCHRAN. Mr. President, I am
happy to assure the Senator we will
have an opportunity to vote on any
amendments that require votes. There
are some Senators who are off the
premises right now and I ask they be
given some notice so they can get
back. We will confer with the leader
and I will consult with the Senator
from Illinois. I thank the Senator for
his assurances.

REAL ID ACT

Madam President, I rise in opposition
to the REAL ID Act. The REAL ID Act
is a measure the House Republicans at-
tached to the supplemental appropria-
tions bill. It has little or nothing to do
with appropriations for tsunami vic-
tims, or appropriations for our men
and women in uniform. It is a separate
immigration matter, and a very con-
troversial one.

They chose this bill because they
know we need this bill. It needs to be
signed by the President. So they are
hoping to push through this change in
immigration law on a bill that is a
must-pass bill. We have had no hear-
ings, no debate, no votes in the Senate
on this so-called REAL ID Act.

The Senate Republican leadership
has stated it is opposed to including
this act in the appropriations bill. I
hope they mean it. The test will come
when this bill returns from the con-
ference committee.

I want to take a couple minutes to
explain why the REAL ID Act is some-
thing we should debate. The pro-
ponents of this act claim it is simple,
that all it wants to do is prevent illegal
immigrants from obtaining driver’s li-
censes.

Several States across America have
decided, in their State legislatures, to
allow the issuance of State driver’s li-
censes to people who are not docu-
mented. You know the argument:
Those people are going to drive any-
way. It is better they are licensed, that
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they clearly have demonstrated they
can drive a truck or a car, and they
have insurance.

Now, we can get into that debate, and
it would be an interesting one, as to
whether those States have made the
right decision. This bill says all the
States that have decided to issue the
driver’s licenses are wrong. So it would
prohibit those who are undocumented
from receiving driver’s licenses.

If that were the only issue, it is one
we could debate for a little while and
decide whether we ought to preempt all
of these State legislatures. But this
bill does so much more. The REAL ID
Act would mean real big problems for
the States and a lot of people. It im-
poses very difficult standards for driv-
er’s licenses on the States.

When we passed the intelligence re-
form bill, we carefully crafted lan-
guage—bipartisan language—to estab-
lish standards for States issuing driv-
er’s licenses. We did not tell the States
who could receive a driver’s license.
That has always been a State decision.
But we required that the Federal Gov-
ernment work cooperatively with the
States to create minimum Federal
standards for driver’s licenses. Stand-
ards will be established for, among
other things, documents presented as
proof of identity, fraud prevention, and
security features included in driver’s
licenses.

The REAL ID bill goes far beyond
this intelligence reform provision. Its
impact will be felt by every American
when they go in for a driver’s license.
It requires that the State DMV verify
every document, including birth cer-
tificates, presented by every applicant,
including American citizens. This
means significant expense and long
processing delays.

If a State, incidentally, fails to com-
ply with the REAL ID provisions in-
cluded in the House bill, no resident of
that State—listen to this carefully—no
resident of that State will be able to
use their driver’s license for Federal
purposes. So what would that mean?
The most common form of identifica-
tion in an airport is a driver’s license.
If you have been on an airplane, you
know it. People bring out their driver’s
license.

This provision coming over from the
Republican House says if your State
does not comply with this law, if you
are a resident of that State, you can-
not use your driver’s license to get on
an airplane. What will you use? If you
have a passport, I guess you could use
it, but many people do not have a pass-
port. So it goes way beyond what it
needs to do to make certain we have
secure driver’s licenses.

As I mentioned earlier, we have al-
ready addressed the issue of driver’s li-
cense security in the intelligence re-
form bill. The Federal Government is
already meeting with State govern-
ments to negotiate new minimum Fed-
eral standards for driver’s licenses. The
REAL ID Act would stop this process
dead in its tracks by repealing the
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driver’s license provision in the intel-
ligence reform bill.

Incidentally, the REAL ID Act is op-
posed strongly by the States. Every
Senator has received a letter opposing
the REAL ID Act from the National
Governors Association, the National
Conference of State Legislatures, the
Council of State Governments, and the
American Association of Motor Vehicle
Administrators. They have said clear-
ly, this REAL ID Act will ‘““‘impose
technological standards and
verification procedures, many of which
are beyond the current capacity of
even the Federal Government.”

Madam President, I ask unanimous
consent to have this letter printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 17, 2005.
Hon. WILLIAM H. FRIST,
Majority Leader,
U.S. Senate, Washington, DC.
Hon. HARRY REID,
Minority Leader,
U.S. Senate, Washington, DC.

DEAR SENATOR FRIST and SENATOR REID:
We write to express our opposition to Title IT
of H.R. 418, the ‘“‘Improved Security For
Driver’s Licenses and Personal Identification
Cards” provision, which has been attached to
H.R. 1268, the fiscal year 2005 supplemental
spending measure. While Governors, state
legislatures, other state elected officials and
motor vehicle administrators share your
concern for increasing the security and in-
tegrity of the driver’s license and state iden-
tification processes, we firmly believe that
the driver’s license and ID card provisions of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 offer the best course for
meeting those goals.

The “‘Driver’s Licenses and Personal Iden-
tification Cards’” provision in the Intel-
ligence Reform Act of 1004 provides a work-
able framework for developing meaningful
standards to increase reliability and security
of driver’s licenses and ID cards. This frame-
work calls for input from state elected offi-
cials and motor vehicle administrators in
the regulatory process, protects state eligi-
bility criteria, and retains the flexibility
necessary to incorporate best practices from
around the states. We have begun to work
with the U.S. Department of Transportation
to develop the minimum standards, which
must be completed in 18 months pursuant to
the Intelligence Reform Act.

We commend the Members of the U.S.
House of Representatives for their commit-
ment to driver’s license integrity; however,
H.R. 418 would impose technological stand-
ards and verification procedures on states,
many of which are beyond the current capac-
ity of even the federal government. More-
over, the cost of implementing such stand-
ards and verification procedures for the 220
million driver’s licenses issued by states rep-
resents a massive unfunded federal mandate.

Our states have made great strides since
the September 11, 2001 terrorists attacks to
enhance the security processes and require-
ments for receiving a valid driver’s license
and ID card. The framework in the Intel-
ligence Reform Act of 2004 will allow us to
work cooperatively with the federal govern-
ment to develop and implement achievable
standards to prevent document fraud and
other illegal activity related to the issuance
of driver’s licenses and ID cards.

We urge you to allow the provisions in the
Intelligence Reform Act of 2004 to work.
Governors, state legislators, other state
elected officials and motor vehicle adminis-
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trators are committed to this process be-
cause it will allow us to develop mutually
agreed-upon standards that can truly help
create a more secure America.
Sincerely,
RAYMOND C. SCHEPPACH,
Ezecutive Director,
National Governors
Association.
LINDA R. LEWIS,
President and CEO,
American  Associa-
tion of Motor Vehi-
cle Administrators.
WILLIAM T. POUND,

Ezxecutive Director,
National Conference
of State Legisla-
tures.

DAN SPRAGUE,
Executive Director,
Council of State
Governments.

Mr. DURBIN. COL Margaret Stock,
who is a law professor at West Point,
points out that military personnel
around the world will be dramatically
impacted if their State driver’s Ii-
censes are not accepted by the Federal
Government. It is not simply a matter
of getting on an airplane. For our men
and women overseas it can be much
worse. She wrote:

This law threatens to disrupt thousands of
routine yet official acts that occur daily on
every military post in the world. . . .The
proposed law threatens vital functions of the
Department of Defense, and promises unfore-
seen headaches for military personnel and
their family members.

Madam President, I ask unanimous
consent to have this article printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE “REAL ID” ACT—A REAL NIGHTMARE

FOR DOD
(By LTC Margaret D. Stock, USAR)

If you watched or heard the congressional
debate over H.R. 418, the “REAL ID Act of
2005, you might have thought this proposed
law—which passed the House of Representa-
tives Friday, February 11, 2005, by a vote of
261-161—was all about stopping terrorists
from getting on airplanes. But you would be
wrong. This bill—which sets new rules for
state motor vehicle departments (DMVs)—
promises to be more of a nightmare for DoD
than a deterrent to any terrorists.

Consider this language, which is found in
the section creating federal standards for
state driver’s licenses and identification
cards:

‘“Beginning 3 years after the date of the en-
actment of this Act, a Federal agency may
not accept, for any official purpose, a driv-
er’s license or identification card issued by a
State to any person unless the State is meet-
ing the requirements of this section.”

No state currently meets the requirements
of the proposed law, and it’s unlikely that
many will be able to comply within three
years. the “REAL ID” Act would require,
among other things, that each state create
an expensive new computer system for
issuing state driver’s licenses and identifica-
tion cards; obtain security clearances for its
DMV employees; verify with the issuing
agency the validity of each document offered
by an applicant in support of a driver’s li-
cense application; put digital photos on all
licenses; print the principal residence of the
applicant on the face of the license; ensure
that all prior licenses have been terminated
before issuing a new one; verify the immigra-
tion status of all applicants; and color-code
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licenses to show that the state has complied
with the law. While all these goals may be
laudable, achieving them any time soon is
almost impossible, particularly within three
year. And yet any license issued in violation
of this law cannot be used ‘‘for any official”
federal purpose unless a special waiver is
granted by the secretary of homeland secu-
rity.

Here are some ‘‘official” federal purposes
for which state driver’s licenses and identi-
fication cards are commonly used by mili-
tary members, their families, and their
friends:

Enlisting in the military; obtaining an ini-
tial military identification card; Obtaining a
U.S. passport; voting in a federal election;
registering a vehicle on a military installa-
tion; entering a military installation; driv-
ing on a military installation; entering a fed-
eral building; writing a check to a federal
agency; obtaining federal firearms licenses;
boarding an airplane; boarding an Amtrak
train; or obtaining federal hunting or fishing
licenses.

If this law passes, military members and
their families won’t be able to do any of
these things with their state driver’s licenses
and ID cards—unless they are lucky enough
to be residents of a state that manages to
meet the three-year deadline for compliance.

Military personnel will be harmed by this
law in other ways as well: Deployments often
prevent soldiers from renewing their licenses
in a timely manner, and many states give
them ‘“‘automatic extensions.” These exten-
sions would be barred. Many states currently
issue licenses to military members that are
“‘valid without photo.”” This practice will not
be barred by federal law. The REAL ID Act
on its face also bars military police and
other federal law enforcement officials from
using state driver’s licenses and ID cards to
identify criminal suspects.

At a time when federal and state budgets
are under tremendous pressure, the Congres-
sional Budget Office (CBO) estimates the
cost of complying with “REAL ID” to be in
excess of $120 million—$20 million more than
the cost of complying with the legislation
enacted last year in Public Law 108-458, the
Intelligence Reform and Terrorism Preven-
tion Act of 2004. This CBO estimate, how-
ever, is probably a vast underestimate of the
true cost of the proposed law. Worse, Con-
gress has not agreed to pay for the required
upgrades to state DMV systems, making
“REAL ID” yet another ‘“‘massive unfunded
mandate,” according to both the National
Governor’s Association and the American
Association of Motor Vehicle Administra-
tors. If the federal government isn’t going to
pay to implement this law, most states
won’t be able to pay for it without raising
taxes—and all of their residents will be pun-
ished accordingly.

Indirectly, however, DoD will suffer—be-
cause this law threatens to disrupt thou-
sands of routine yet official acts that occur
daily on every military post in the world.
Those who already have military ID cards or
who carry a passport around at all times can
avoid some of the problems with this law—
but a US passport or military ID doesn’t give
a person the right to drive on a military
base. Also, anyone without a passport or
other Federal ID prior to the effective date
of the law will have difficulty obtaining one
unless she can produce some other valid gov-
ernment-issued picture identification, such
as a foreign passport. Strangely, this law
will make it easier for foreigners or natural-
ized citizens to travel than native-born
Americans: The law allows the use of a for-
eign passport, but bars the use of American
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state-issued
cards.

REAL ID’s sponsors claim the law will stop
terrorists from getting on airplanes. The
flaw in this logic is that the 9/11 terrorists
did not need state driver’s licenses to board
the airplanes they hijacked—they could have
used their foreign passports, and at least one
of them did. Is meeting a false ‘‘security
gap’’ a reason to spend millions forcing the
states to conform to the “REAL ID” require-
ments?

REAL ID’s sponsors are seeking support in
the Senate. Their bill, however, goes far be-
yond the common-sense driver’s license pro-
visions enacted last year in Public Law 108-
458, the Intelligence Reform and Terrorism
Prevention Act of 2004. The “REAL ID” Act
almost completely preempts state regulation
of driver’s licenses and effectively creates a
national ID card by federal fiat. The pro-
posed law threatens vital functions of the
Department of Defense, and promises unfore-
seen headaches for military personnel and
their family members. The reforms enacted
late last year by Congress were sensible and
worthy, but the “REAL ID” Act is a recipe
for chaos.

Mr. DURBIN. Separate and apart
from the driver’s license issue, the
REAL ID Act goes into other equally
important and controversial issues. It
would dramatically raise the standards
for receiving asylum. This provision is
supposedly aimed at terrorists but ap-
plies to all asylum applicants. Current
law already prohibits—already pro-
hibits—suspected terrorists from ob-
taining asylum. That is not an issue.

In Illinois, there is a wonderful so-
cial-services agency called Heartland
Alliance. One of the things they do is
provide assistance to refugees who
have come to Illinois from all over the
world. Heartland Alliance is not a po-
litical organization. They are down in
the trenches doing important work for
people in need. So when I received a
letter from them telling me the REAL
ID Act would hurt the people they
serve, I paid attention.

Let me tell you what they said:

REAL ID threatens to eliminate relief for
immigrants most in need of protection—
those fleeing persecution in their home
countries. REAL ID is inconsistent with our
commitment to international agreements re-
lating to refugees, and it violates some of
the rights that we, as a nation of immigrants
and a global leader of human rights, cherish.

Madam President, I ask unanimous
consent to have this letter printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HEARTLAND ALLIANCE,
Chicago, IL, March 25, 2005.
DEAR SENATOR DURBIN: At the opening of
the 109th Congress, national security and im-
migration reform concern Americans as
never before. In response to these concerns,
the House of Representatives introduced leg-
islation that, if passed into law, would un-
dermine the asylum provisions of immigra-
tion law while doing nothing to effectively
advance national security REAL ID (HR 418)
will not provide the immigration reform
needed or advance national security, but it
will force us to turn our backs on asylum
seekers.
REAL ID is not Congress’ first attempt to
dismantle the asylum system in an effort to
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further national security. These ill-con-
ceived changes to asylum law were proposed
as part of the intelligence reform bill last
year, but Congress (following the lead of the
9/11 Commission which found no fault with
the current asylum system) wisely excluded
these changes from the National Intelligence
Reform Act of 2004. Despite the findings of
the 9/11 Commission, REAL ID threatens to
eliminate relief for immigrants most in need
of protection—those fleeing persecution in
their home countries. REAL ID is incon-
sistent with our commitments to inter-
national agreements relating to refugees,
and it violates some of the rights that we, a
nation of immigrants and a global leader of
human rights, cherish.

REAL ID Eviscerates Due Process Protec-
tions In the Asylum Adjudication Process:

Judicial oversight guarantees a full and
fair process in proceedings that can literally
mean life or death to asylum applicants. The
Tth Circuit Court of Appeals has recognized
that ‘‘caseload pressures and . . . resource
constraints’” can cause errors in Immigra-
tion Courts; the growing dockets make these
errors more inevitable. However, because all
immigrants are ‘‘entitled to a national anal-
ysis of the evidence,” judicial review must
exist to maintain this standard.

REAL ID would suspend habeas corpus re-
view for many immigrants, denying them
one of the most cherished protections from
government abuse. This provision would pre-
vent parole for immigrants challenging un-
warranted detention or deprivation of funda-
mental freedoms.

REAL ID eliminates stays of removal
pending judicial review. Stays of removal
exist to allow asylum seekers to remain in
the United States while petitioning for re-
lief. The 7th Circuit has explained that this
right is especially ‘vital when the alien
seeks asylum or contends that he would be
subject to torture if returned,” but by de-
porting asylum seekers, REAL ID would
make it impossible for these asylum seekers
to see their case to its judicial end.

REAL ID Will Result in the Denial of Asy-
lum to Those Who Are Persecuted:

REAL ID raises the burden of proof for asy-
lum applicants by requiring them to prove
that the central reason for their persecution
is one of the five protected grounds. Appli-
cants can rarely prove the unspoken intent
of their persecutors. Moreover, persecution
rarely happens for one specific reason. The
current law recognizes this limitation and
grants asylum to many individuals who have
suffered persecution for complex or multiple
reasons. Women fleeing female genital muti-
lation, domestic violence, and honor
killings, and victims from political contexts
where economic or sexual violence such as
extortion, kidnapping for ransom, and rape
are political tools can find safe haven in the
United States. REAL ID would eliminate
asylum for these and other deserving individ-
uals.

Under current law and longstanding inter-
national authority, individuals may be
granted asylum based solely on their cred-
ible testimony explaining their well-founded
fear of persecution. The law relects the re-
ality that refugees cannot obtain documents
from their persecutors. REAL ID would give
Immigration Judges wide discretion to deny
relief from removal simply because the im-
migrant lacks corroborating evidence, even
when the applicant’s testimony is found to
be credible. For example, under this provi-
sion, a refugee may be denied protection if
his country lacks sufficient infrastructure to
issue official documentation.

Because credibility determinations are no-
toriously subjective, judges must substan-
tiate their findings in reasoned judgments,
and they may not make negative credibility
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findings based on minor inconsistencies in
testimony. REAL ID eliminates these safe-
guards. It would allow judges to determine
credibility based on any alleged inconsist-
ency with any prior statements, even if that
inconsistency is immaterial to the person’s
claim. Judges could also use an applicant’s
demeanor, perceived candor, or responsive-
ness as a basis for a credibility finding.

REAL ID will damage asylum seekers’
right to protection while doing nothing to
enhance our national security. The current
U.S. asylum system screens all applicants
using thorough background checks and al-
lows the U.S. State Department to comment
on all applications. Under the existing sys-
tem, asylum is granted only to those who es-
tablish that they are refugees and who have
no ties to criminal or terrorist organiza-
tions. If REAL ID is passed in its current
form, many deserving applicants will be de-
nied refuge in this country.

If Congress truly wishes to address the link
between immigration and national security,
it must turn its full attention to the prob-
lem. Because of their piecemeal nature, the
asylum provisions of REAL ID are ineffec-
tive. Furthermore, attempts to tack on these
provisions as amendments to appropriations
bills reflect an unwillingness to recognize
the need for immigration reform. We need a
better system for tracking arriving and de-
parting non-citizens; we need to improve se-
curity screening while reducing backlogs
that keep families separated for years and
U.S. employers short of labor. We do not,
however, need to throw out an effective sys-
tem and replace it with harmful provisions
in REAL ID.

As a representative of the people of Illinois
and a Senate leader, we appeal to you to vig-
orously oppose REAL ID and to encourage
your colleagues to do the same. We hope you
will work as our ally to ensure that the bill
docs not pass. Moreover, we hope to continue
working with you to ensure comprehensive
reform that improves our immigration sys-
tem, strengthens our national security, and
reflects the will of the general public and our
common values; REAL ID docs none of these.
We would welcome an opportunity to talk to
you further about the REAL ID and will con-
tact your office within the next few days to
arrange a meeting with you or your staff. In
the meantime, if you have any questions or
comments, please contact Mary Meg McCar-
thy, Director of Heartland Alliance’s Mid-
west Immigrant & Human Rights Center at
(312) 660-1351 or
mmeccarthy@heartlandalliance.org.

Sincerely,

Natalie Spears, Sonnenschein Nath &
Rosenthal LLP, Co-Chair MIHRC Lead-
ership Counsel; Mary Meg McCarthy,
Director, Midwest Immigrant & Human
Rights Center; William B. Schiller, Da-
vidson & Schiller, LLC Co-Chair
MIHRC Leadership Counsel; Brain
Neuffer, Winston & Strawn LLP; Lee
Ann Russo, Jones Day; David Austin,
Jenner & Block LLP; Bart Brown, Chi-
cago-Kent College of Law; Linus Chan,
Butler Rubin Saltarelli & Boyd LLP;
Sid Mohn, President, Heartland Alli-
ance; Carlina Tapia-Ruano, Minsky,
McCormick & Hallagan, PC, American
Immigration Lawyers Association,
First Vice President; Nicole Nehama
Auerbach, Katten Muchin Zavis
Rosenman;

Terrance Norton, Sonnenschein Nath &
Rosenthal LLC; Amalia Rioja; David
Berten, Competition Law Group LLC;
Craig Mousin, DePaul University Col-
lege of Law; James Morsch, Butler
Rubin Saltarelli & Boyd LLP; Martin
Castro, Sonnenschein Nath & Rosen-
thal LLP; Terry Yale Fiertag, Mandel
Lipton & Stevenson Ltd.; Hugo
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Dubovoy, Baker & McKenzie LLP; Jo-
seph A. Antolin, Executive Director,
Heartland Human Care Services; Elissa
Steglich, Asylum Project Managing At-
torney, Midwest Immigrant & Human
Rights Center; Maria Woltjen, Unac-
companied Children’s Advocate
Project, Midwest Immigrant & Human
Rights Center; Jennifer K. Fardy,
Seyfarth Shaw LLP; Marketa Lindt.

Mr. DURBIN. I agree with Heartland
Alliance. Our country has always stood
with, not against, refugees. I have
heard Members of Congress, Democrats
and Republicans, Senators and Con-
gressmen, step forward and talk about
religious persecution in other coun-
tries. I have heard people on both sides
of the aisle lamenting some of these
human rights abuses in other countries
where people who are simply express-
ing their points of view are imprisoned.

We have said, and I believe, that the
United States is in favor of freedom
around the world. So the victims of op-
pression, the victims of tyranny, the
victims of dictatorships, when they es-
cape, come to the shores of the United
States and ask us if we will give them
refuge until their country changes.
And we have done it. It is one thing to
say you stand for freedom of religion
and freedom of speech and freedom of
the press; it is another to prove it by
accepting these refugees.

This bill, the so-called REAL ID Act,
will make it much more difficult for
those refugees to come to our shores. If
this becomes law, it will become very
difficult for individuals fleeing persecu-
tion and torture to receive asylum in
the United States. If we shut the door
to the most vulnerable, how can we
continue to preach to the rest of the
world about our commitment to de-
mocracy?

Remember President Reagan’s vision
of our Nation. He called it ‘‘a shining
city on a hill.”” Here is what he said:

If there have to be city walls, the walls
have doors and the doors are open to anyone
with the will and heart to get here. . . . The
city is a beacon . .. a magnet for all who
must have freedom, for all pilgrims from all
the lost places who are hurtling through the
darkness, toward home.

Like me, President Reagan was the
son of an immigrant. We had very dif-
ferent political philosophies, but Presi-
dent Reagan understood that our great
country has always been a sanctuary
for those fleeing persecution and op-
pression.

Even the conservative Wall Street
Journal is opposed to the REAL ID
Act. In an editorial they called the
driver’s license provisions ‘‘costly and
intrusive.” They said:

It’s not hard to imagine these de facto na-
tional ID cards—

Which they believe this bill would
create—
turning into the kind of domestic passport
that U.S. citizens would be asked to produce
for everyday commercial and financial tasks.

They also called the asylum provi-
sions ‘‘dubious.” That is the Wall
Street Journal. Listen to what they
said:
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The last thing a terrorist would want to do
is apply for asylum. Not only would he be
bringing himself to the attention of the U.S.
government—the first step is Dbeing
fingerprinted—but the screening process for
applicants is more rigorous than for just
about anyone else trying to enter the coun-
try. . . . Raising the barrier for asylum seek-
ers at this point would only increase the
likelihood of turning away the truly per-
secuted.

That is the Wall Street Journal, not
known as a bleeding-heart publication.
They think the REAL ID Act makes no
sense in fighting terrorism.

Madam President, I ask unanimous
consent to have the editorial printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Feb. 17, 2005]
NATIONAL ID PARTY

Republicans swept to power in Congress 10
years ago championing State prerogatives,
and one of their first acts was to repeal Fed-
eral speed-limit requirements. Another was
aimed at ending unfunded State mandates.
So last week’s House vote to require costly
and intrusive Federal standards for State
drivers’ licenses is a measure of how far the
party has strayed from these federalist prin-
ciples.

More important, it reveals a mindset
among some that more enforcement alone
will bring better border security and reduce
illegal immigration. The bill that passed the
House last week and now goes to the Senate
is known as the Real ID Act, and the driver’s
license requirements may not even be the
worst part of the legislation. Also included
are unnecessary provisions that would make
it much more difficult for foreigners to seek
asylum in the U.S.

House Judiciary Chairman James Sensen-
brenner, who authored the bill, insists that
his goal is to reduce the terrorist threat, not
immigration. But it just so happens that the
bill’s provisions have long occupied the wish
list of anti-immigration lawmakers and ac-
tivists. Mr. Sensenbrenner produced a photo
of Mohammed Atta during the floor debate
last week, arguing that the 9/11 hijackers’
ability to obtain drivers’ licenses and use
them to board airplanes represents a secu-
rity loophole.

His solution is to force States to issue fed-
erally approved drivers’ licenses with digital
photographs and ‘‘machine-readable tech-
nology.” In theory, states can opt out, but if
they do their drivers’ licenses will no longer
be accepted as identification to board planes,
purchase guns, enter Federal buildings and
so forth. It’s not hard to imagine these de
facto national ID cards turning into a kind
of domestic passport that U.S. citizens would
be asked to produce for everyday commercial
and financial tasks.

Aside from the privacy implications of this
show-us-your-papers Sensenbrenner ap-
proach, and the fact that governors, State
legislatures and motor vehicle departments
have denounced the bill as expensive and
burdensome, there’s another reality: Even if
the Real ID Act had been in place prior to 9/
11, it’s unlikely that the license provisions
would have prevented the attacks.

That’s because all of the hijackers entered
the U.S. legally, which means they qualified
for drivers’ licenses. The Real ID Act
wouldn’t change that. Moreover, you don’t
need a driver’s license to fly. Other forms of
identification—such as a passport—are ac-
ceptable and also were available to the hi-
jackers. Nothing in the Sensenbrenner bill
would change that, either.
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The biggest impact will be on undocu-
mented workers in the U.S., which is why
the immigration restrictionists are pushing
for the legislation. But denying drivers’ li-
censes to illegal aliens won’t result in fewer
immigrants. It will result in more immi-
grants driving illegally and without insur-
ance.

Mr. Sensenbrenner’s claims that tougher
asylum provisions will make us safer are
also dubious. The last thing a terrorist
would want to do is apply for asylum. Not
only would he be bringing himself to the at-
tention of the U.S. government—the first
step is being fingerprinted—but the screen-
ing process for applicants is more rigorous
than for just about anyone else trying to
enter the country. In the past decade, per-
haps a half-dozen individuals with some kind
of terrorists ties have applied for asylum. All
were rejected.

The Real ID Act would raise the bar sub-
stantially for granting asylum to people flee-
ing persecution. But this is a solution in
search of a problem. A decade ago the U.S.
asylum laws were in fact being abused by
foreigners with weak claims who knew they
would receive work permits while their cases
were pending.

But in 1994, the Clinton Administration
issued regulations to curb this abuse. The
law now says that asylum seekers cannot re-
ceive work permits until they have won their
case. Applications per year subsequently
have fallen to about 30,000 today from 140,000
in the early 1990s. This was the biggest abuse
of the system, and it’s been fixed. Raising
the barrier for asylum seekers at this point
would only increase the likelihood of turning
away the truly persecuted.

But the bigger problem with Mr. Sensen-
brenner’s bill is that is takes our eye off the
ball. Homeland security is about taking use-
ful steps to prevent another attack. It’s not
about keeping gainfully employed Mexican
illegals from driving to work, or cracking
down on the imagined hordes gaming our
asylum system.

President Bush realizes this and is pushing
for a guest-worker program that would help
separate people in search of employment
from potential terrorists. If the Republican
Congress doesn’t realize that, perhaps a
Presidential veto of the Real ID Act would
focus its attention.

Mr. DURBIN. Madam President,
clearly, the REAL ID Act is a Draco-
nian piece of legislation that would im-
pose unnecessary hardships on the
States and the American people and
lead us to turn away deserving refugees
who are fleeing persecution.

I sincerely hope the Senate Repub-
lican leadership, which has said they
do not want this provision in this bill,
will oppose its inclusion in the con-
ference report.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

AMENDMENT NO. 340

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 340.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is well taken and sus-
tained. The amendment falls.



April 20, 2005

AMENDMENT NO. 351

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 351.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 375

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 375.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 395

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 395.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 417

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 417.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 432

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 432.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 445

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 445.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.
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AMENDMENT NO. 451

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 451.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 452

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 452.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 456

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 456.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 459

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 459.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 463

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 463.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

AMENDMENT NO. 499

Mr. COCHRAN. Madam President, I
ask for the regular order with respect
to amendment No. 499.

The PRESIDING OFFICER. The
amendment is now the pending ques-
tion.

Mr. COCHRAN. Madam President, I
make a point of order that the amend-
ment is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.
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Mr. COCHRAN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 471

Mr. COCHRAN. Madam President,
the Senator from Oklahoma offered an
amendment No. 471 relating to the Em-
bassy in Iraq. We have had a discussion
of that amendment. I ask unanimous
consent that it be in order to table the
amendment, and I ask for the yeas and
nays. And I ask unanimous consent
that the vote be ordered to occur at
1:45.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there a sufficient second?

There appears to be a sufficient sec-
ond. There is a sufficient second.

The yeas and nays were ordered.

Mr. COCHRAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURR. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURR. Madam President, I ask
unanimous consent to speak on an-
other topic and ask that the time be
charged.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BURR are printed
in today’s RECORD under ‘‘MORNING
BUSINESS.”)

Mr. BURR. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

AMENDMENT NO. 498

Mr. WARNER. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside and amend-
ment No. 498 be called up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER]
for himself, Mr. NELSON of Florida, Mr.
ALLEN, and Mr. TALENT, proposes an amend-
ment numbered 498.

Mr. WARNER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: Relating to the aircraft carriers of
the Navy)

On page 169, between lines 8 and 9, insert
the following:

AIRCRAFT CARRIERS OF THE NAVY

SEC. 1122. (a) FUNDING FOR REPAIR AND

MAINTENANCE OF U.S.S. JOHN F. KENNEDY.—
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Of the amount appropriated to the Depart-
ment of the Navy by this Act, necessary
funding will be made available for such re-
pair and maintenance of the U.S.S. John F.
Kennedy as the Navy considers appropriate
to extend the life of U.S.S. John F. Kennedy.

(b) LIMITATION ON REDUCTION IN NUMBER OF
ACTIVE AIRCRAFT CARRIERS.—No funds appro-
priated or otherwise made available by this
Act may be obligated or expended to reduce
the number of active aircraft carriers of the
Navy below 12 active aircraft carriers until
the later of the following:

(1) The date that is 180 days after the date
of the submittal to Congress of the quadren-
nial defense review required in 2005 under
section 118 of title 10, United States Code.

(2) The date on which the Secretary of De-
fense, in consultation with the Chairman of
the Joint Chiefs of Staff, certifies to Con-
gress that such agreements have been en-
tered into to provide port facilities for the
permanent forward deployment of such num-
bers of aircraft carriers as are necessary in
the Pacific Command Area of Responsibility
to fulfill the roles and missions of that Com-
mand, including agreements for the forward
deployment of a nuclear aircraft carrier
after the retirement of the current two con-
ventional aircraft carriers.

(¢c) ACTIVE AIRCRAFT CARRIERS.—For pur-
poses of this section, an active aircraft car-
rier of the Navy includes an aircraft carrier
that is temporarily unavailable for world-
wide deployment due to routing or scheduled
maintenance.

Mr. WARNER. Mr. President, I in-
quire of the distinguished Presiding Of-
ficer, is this amendment germane?

The PRESIDING OFFICER. This
amendment is germane.

Mr. WARNER. I thank the Chair. The
amendment is germane; therefore, it
can be made a part of the business
pending before the Senate and, hope-
fully, it will be acted upon by a record
vote and included as a part of the un-
derlying bill. I will seek that at an ap-
propriate time.

Mr. President, this is an amendment
that follows on an amendment that I
earlier put in on this bill, which under-
standably failed to meet the germane-
ness test, and therefore just early this
morning it was stricken. Nevertheless,
I have carefully crafted this, and now
it is confirmed by the Parliamentarian
that this amendment is germane.

This amendment applies to the ques-
tion of the USS John F. Kennedy, a very
famous and historic ship of the U.S.
Navy, which recently was designated to
be retired by the Department of De-
fense as a consequence of a restricted
budget that was placed in the waning
hours of the budget process on the De-
partment of the Navy. Quite unexpect-
edly, the Department of the Navy de-
parted from its steadfast opinions, pub-
lished statements, and records that
this Nation required 12 aircraft carriers
in our fleet. It came as a complete sur-
prise to the Congress. I didn’t feel that
we had any particular consultation.
Nevertheless, the executive branch has
the right to make budget decisions, so
that history is behind us.

I believe it is imperative that the
Congress—and now, at this time, the
Senate—examine this situation and de-
termine whether at this point in time
this ship should be stricken from the
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active force and designated for moth-
balls. I say that because the Depart-
ment of Defense is well along in its
Quadrennial Defense Review. The Con-
gress has 180 days, once that is com-
pleted, to look at that report. There-
fore, the purpose of this amendment is
to say that this ship stays in the fleet
in an active status until two things
happen: the Department completes its
Quadrennial Defense Review and the
Congress has had 180 days to study the
results of that review; and the Sec-
retary of Defense certifies to the Con-
gress that necessary agreements have
been entered into with other nations to
provide for the permanent forward de-
ployment of aircraft carriers in the Pa-
cific necessary to carry out the mission
within the Pacific Command area of re-
sponsibility.

The reasons I am offering this
amendment are simple. Congress has a
constitutional role and mandate to
maintain a navy. I will repeat that.
Under the Constitution, we raise ar-
mies in time of need, but we maintain
a navy. As I have heard many col-
leagues say—and I recently heard my
colleague, Senator MCCAIN, speaking to
a group—a warship really has two pur-
poses. It has its underlying missions to
deter aggression and, if necessary, to
repel aggression, but it also has a very
valuable role as a silent ambassador
wherever it is beyond the shores of the
United States. Particularly when the
magnificence of an American ship is in
a harbor beyond our shores, people
from that country come from all over
to take a look. It is a silent way of say-
ing America is there to help protect
freedom. It is called ship diplomacy. It
is well documented in the long history
of this country. We being, in many re-
spects, an island nation, we have al-
ways depended upon our maritime arm
of defense to play a role in diplomacy
and, if necessary, to take up arms.

The funds for the Kennedy’s sched-
uled maintenance were authorized and
appropriated in previous bills. Money
to do the work that is necessary to
keep this ship active in the fleet is in
the coffers of the U.S. Navy today. For
that reason, we are not trying to touch
a single dollar that is in this bill. We
will maintain the Kennedy in the fleet
until 2018. The ship will be quite old;
nevertheless, in the opinion of the sail-
ors who sail it today and the sailors
who will sail it tomorrow, it can be an
effective ship and be counted upon as a
full partner in the fleet of some 12 car-
riers.

All analyses presented to the Con-
gress, to include the last two Quadren-
nial Defense Reviews, in 1997 and 2001,
set the minimum number of aircraft
carriers at 12. There has been no anal-
ysis to support reducing the aircraft
carrier fleet to 11—that is, formal anal-
ysis. I realize there are working docu-
ments in the Department of the Navy,
but I have not seen that type of anal-
ysis that I believed fully justified a de-
cision of this importance. I think that
analysis will be done in the forth-
coming 2005 review.
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Next, the reason the Department sub-
mitted the budget request with the de-
commissioning of an aircraft carrier
was because the Navy was handed a
budget cut in December, somewhat un-
expectedly. The Navy’s original budget
submission included the Kennedy. 1
point that out. Throughout the budget
process, that particular process, and
the budget of the Department of De-
fense, the Kennedy was always included
with the 12 carriers. Then, with the
flick of a wrist and some very brief
analysis I have seen, out she went.

The Kennedy, as I say, is in good ma-
terial condition. In the words of the
battle group commander who just re-
turned on this ship from a 6-month de-
ployment in support of Operation Iraqi
Freedom in December, it is in ‘‘out-
standing material condition.”

With the scheduled decommissioning
of the USS Kitty Hawk in fiscal year
2008, the Kennedy would be the only, as-
suming this amendment prevails, con-
ventionally powered aircraft carrier
available in the Pacific Command area
of responsibility where there are na-
tions that simply will not allow a nu-
clear warship to enter its waters.

Again, I believe Congress should now
show its responsibility—I repeat, its re-
sponsibility—in making force structure
decisions and go back and review what
the Navy has done and say to the De-
partment of the Navy: Not at this time
should we be decommissioning this
ship. We should await the normal proc-
esses of the QDR, the BRAC process,
and other ongoing congressional and
active procedures until such time, and
then the decision can be made, in a bal-
anced way, as to the fate of the carrier.

Mr. President, I thank my principal
cosponsor, the distinguished Senator
from Florida. We are joined in this
matter by Senator ALLEN, Senator
MARTINEZ, and Senator TALENT, who is
chairman of the Armed Services
Seapower Subcommittee. This is a bi-
partisan approach. It is not a political
matter. We are simply here in the best
interests of the Department of Defense
and this country in suggesting strongly
to our colleagues we should have a
voice in this matter, and to do so, the
Senator from Florida and I and others
are bringing this amendment to the at-
tention of the Senate.

I yield the floor.

The PRESIDING OFFICER
THUNE). The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I express my personal apprecia-
tion to the senior Senator from Vir-
ginia, who has, just like the old Navy
man he is, risen again to the call to
duty of what he thinks is in the best
defense interest of this country.

It is one thing for the senior Senator
from Florida to make this argument
when it is perceived as an argument in
this Senator’s parochial interest be-
cause the John F. Kennedy aircraft car-
rier is stationed in Mayport in Jack-
sonville. I could argue all of the spe-
cifics Senator WARNER has, and it
would still be interpreted that it was

(Mr.
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the position of the Senator from Flor-
ida looking out for his constituency.
Certainly, that is a part of my motiva-
tion. But a part of my motivation also
is that in my title is ‘“United States
Senator,” and a very fortunate and
proud member of the Senate Armed
Services Committee, I am trying to
make decisions that are in the best de-
fense interests of our country.

That defense interest is clearly that
we, the United States, must have a car-
rier homeported in Japan. We simply
do not know, since it is not a decision
of the central Government of Japan—it
is a decision of the local municipal
governments that influence the deci-
sion—whether they will be receptive to
a nuclear-powered carrier. If some time
between now and 2008, when the con-
ventionally powered carrier, the Kitty
Hawk, that is residing in Japan, is
scheduled to be decommissioned, if at
some time in that time period Japan
says no to a nuclear carrier, suddenly
we are without an aircraft carrier
homeported in Japan.

I remind the Senate what the Chief of
Naval Operations, the four-star chief
admiral of the Navy, testified to before
the Senate Armed Services Committee:
With the rising threat of China, one
carrier in Japan is worth a great deal
to him as opposed to other carriers
that are stationed elsewhere around
the world.

If I could get the attention of the
Senator from Virginia, I want him to
hear my appreciation because he has,
in his independent and expert judg-
ment, come to this conclusion. He has
stepped forth and offered this amend-
ment so it would be led by the chair-
man of the Senate Armed Services
Committee and many of his bipartisan
membership who have joined with him.

Mr. President, I say to all Senators,
listen to the chairman. He knows what
he is talking about. Then on down the
road, if because of new capabilities of
ships we are able to lessen the carriers
from 12 to 11, we will be in a position
where we will not have this window of
vulnerability for projecting our force
structure in the Pacific area of oper-
ations.

I plead with the Senate. This should
not be a fight. We ought to be listening
to the chairman of the committee.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I won-
der if the time is appropriate for the
Senator from Florida and me to ask for
the yeas and nays on this amendment?

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. WARNER. Mr. President, I thank
my distinguished colleague from Flor-
ida. I think other Senators desire to
speak on this amendment. I yield to
the good judgment and fair judgment
of the senior members of the Appro-
priations Committee as to the timing
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of the vote on this amendment. I do
urge Senators to come and express
their views on this important issue.

Mr. President, I see the distinguished
Senator from West Virginia. Therefore,
I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Vir-
ginia, Mr. WARNER.

AMENDMENT NO. 516

Mr. BYRD. Mr. President, when Con-
gress passed the USA PATRIOT Act in
2001, the Enhanced Border Security Act
of 2002, and the Intelligence Reform
and Terrorism Prevention Act of 2004,
Congress recognized, on a bipartisan
basis, the need to provide more people
and more resources to patrol and se-
cure our borders.

The PATRIOT Act called for tripling
the number of Border Patrol agents
and Immigration and Customs inves-
tigators on our northern border. The
Enhanced Border Security Act called
for an additional 200 investigators a
year—on top of the PATRIOT Act in-
creases—for fiscal years 2003 through
2006. The Intelligence Reform and Ter-
rorism Prevention Act authorized the
hiring of an additional 2,000 Border Pa-
trol agents and 800 new ICE immigra-
tion investigators, and provided for an-
other 2,000 detention bed spaces per
year for 5 years. Together these laws
reflect a consensus in the Congress
that more needs to be done. But a con-
sensus and a series of authorization
bills produces only promises of
progress, but promises do not make our
borders more secure.

In written testimony before the Sen-
ate Intelligence Committee on Feb-
ruary 16, the Department’s then-Dep-
uty Secretary, Admiral James Loy,
cited recently received intelligence as
the reason for his concern about the
threat facing the Mexican border. He
said the intelligence ‘‘strongly sug-
gest(s)” that al-Qaida ‘‘has considered
using the Southwest border to infil-
trate the United States. Several al-
Qaida leaders believe operatives can
pay their way into the country through
Mexico and also believe illegal entry is
more advantageous than legal entry for
operational security reasons.”

On March 10, 2005, Secretary of State
Condoleezza Rice said:

There is no secret that al-Qaida will try to
get into this country. . . . They’re going to
keep trying on our southern border. They’re
going to keep trying on our northern border.

In his December 6, 2004, letter to Con-
gress urging final passage of the Intel-
ligence Reform Act, the President said:

I also believe the Conference took an im-
portant step in strengthening our immigra-
tion laws by, among other items, increasing
the number of border patrol agents and de-
tention beds.

Remarkably, despite the threat to
our borders as enunciated by senior ad-
ministration officials, despite the clear
intent of Congress in three separate au-
thorization laws, and despite the Presi-
dent’s commendation of the intel-
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ligence reform conferees for increasing
the number of Border Patrol agents
and detention beds, the President in-
cluded virtually nothing in his budget
to actually hire and train those Border
Patrol agents or to hire and train im-
migration investigators or to purchase
or construct detention facilities for il-
legal aliens.

Our citizens are concerned about the
security gaps along our borders. It has
reached such a fever pitch in some lo-
cations that private groups, such as
the self-proclaimed ‘‘Minutemen,”’ are
banding together to form watch groups
along the borders to act as additional
“‘eyes and ears’” and report suspicious
border crossings to the Border Patrol
for appropriate response. While perhaps
not reaching the level of vigilante ac-
tivity, this is a clear expression of the
frustration felt by many citizens along
the border areas that the Federal Gov-
ernment is asleep at the switch and
failing to address a key Federal func-
tion.

Even our military is concerned about
border security. According to an April
7 CNN report, Marines preparing for
combat in Iraq or Afghanistan have
lost significant amounts of training
time because undocumented immi-
grants from Mexico have constantly
wandered onto a bombing test range at
the Marine Corps air station near
Yuma, AZ. The range has been shut
down more than 500 times over this
past 6 months for a total of 1,100 train-
ing hours lost. Last year, more than
1,600 illegal immigrants were caught in
the training area. In the first 3 months
of this year, more than 1,100 have al-
ready been apprehended.

Today, I am offering a bipartisan
amendment, cosponsored by Senator
CrAIG of Idaho, that will fund the real
work of securing our borders. The
amendment provides $389.6 million for
border security, and the amendment is
paid for by reducing funding for diplo-
matic and consular programs the De-
partment of State has indicated is not
necessary until fiscal year 2006.

The amendment begins to address the
security gap on our borders by funding
the hiring of 650 new Border Patrol
agents, and this number may fall short
of the authorization goals set by the
various acts, but it is a responsible
level which Customs and Border Pro-
tection can meet in the coming
months.

During an April 4, 2005, interview on
C-SPAN’s Washington Journal, Cus-
toms and Border Patrol Commissioner
Robert Bonner said, ‘“The Border Pa-
trol is almost . . . being overwhelmed
by illegal immigration. This is like a
sinking ship with a hole in it. You’ve
got to plug the hole. You’ve got to stop
the illegal migration into the United
States. . . .”

The agency responsible for enforcing
our immigration laws, known as Immi-
gration and Customs Enforcement,
ICE, has been forced to endure a hiring
freeze and funding shortfall for more
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than a year. Vehicles are not being re-
placed. Body armor is not being pur-
chased. Travel to pursue immigration
investigations has been curtailed. ICE
continues to lose personnel, and the
agency has not been able to fill those
positions because of a hiring freeze.
Through the end of January alone, ICE
lost a total of 299 personnel.

My amendment—and it is cospon-
sored by several senators—would give
ICE the resources that are so vital to
beginning the process of hiring and
training the personnel it needs to en-
force our immigration laws.

This amendment also provides funds
for deploying unmanned aerial vehicles
along the Southwest border. The Bor-
der Patrol has tested and operated, for
a limited period of time this year, un-
manned aerial vehicles, UAVs, along
the Southwest border. Using funds pro-
vided to it by the Congress, the Border
Patrol conducted successful tests using
UAVs to assist in the surveillance and
detection of individuals attempting to
enter the U.S. illegally. The operation,
known as the Arizona Border Control
Initiative, used these drones to mon-
itor and patrol a 350-mile long swath of
the desert border. More than 350,000 il-
legal immigrants crossing into the U.S.
were apprehended during the operation.
Regrettably, this program was shut
down on January 31 of this year. The
funds provided in this amendment
would allow for the immediate resump-
tion of these surveillance and detection
operations.

Finally, the amendment includes
funds for the Federal Law Enforcement
Training Center Border Patrol Acad-
emy in Artesia, NM, to train the new
personnel.

The case for this amendment is clear;
the need for it is critical; and the sup-
port for it should be bipartisan. This
amendment is focused and targeted to
address key border security shortfalls.
The Border Patrol’s role is to appre-
hend those illegally entering this coun-
try. They also work with ICE inves-
tigators to crack down on illegal immi-
gration. They then turn over those who
are here illegally to ICE, which needs
the detention bed space and to deporta-
tion officials to hold, process, and then
remove these individuals.

We must start now. This cannot wait.

The job of our immigration officers is
staggering, and their resources are
meager.

Along the 2,000 miles of land border
with Mexico, the United States has de-
ployed only 1,700 agents at any given
time. That is one agent, just one,
guarding more than one mile of border.

Of the 10 million illegal aliens in the
country, 2,000 interior enforcement
agents are charged with locating and
arresting them. That is one agent, just
one, charged with locating and arrest-
ing 5,000 illegal aliens.

Of the 10,000 border patrol agents au-
thorized in the Intelligence Reform and
Terrorism Prevention Act, the Presi-
dent’s budget included funds to hire
just 210. Of the 4,000 interior enforce-
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ment agents authorized, the Presi-
dent’s budget included funds to hire
only 500 of them. Of the 40,000 deten-
tion beds authorized, the President’s
budget included funding for a mere 5
percent of them. However, in every
case, the very modest proposed in-
creases for 2006 will barely make up for
the 137 border patrol positions lost dur-
ing the first two quarters of fiscal year
2005, the 299 ICE personnel lost and the
2,000 detention beds that do not exist,
for lack of funding.

We ask how and why illegal aliens
continue to pour into our country, and
the answer lies in every border patrol
increase we do not fund, every agent
we do not hire, and every illegal alien
we release due to lack of detention
space.

This is our opportunity to reverse
that sorry record. This is our oppor-
tunity to strengthen our border de-
fenses. This is our opportunity to sup-
port a substantive, concrete effort to
address the alarming rise in illegal im-
migration.

Sir Edward Coke wrote that a man’s
house is his castle, for where shall a
man be safe if not in his own home?

The United States is home to 296 mil-
lion people. They, by right, demand
that their Government secure their
castle against the unknown threat
seeking to infiltrate its sanctuary.

I urge adoption of the amendment. It
is cosponsored by Senators CRAIG, BAU-
cUs, DORGAN, LIEBERMAN, OBAMA,
LEAHY and FEINSTEIN.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. I ask unanimous con-
sent to speak as in morning business
for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. THOMAS are
printed in today’s RECORD under
‘““Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, we will
soon have a time for a recorded vote. I
will yield the floor at the appropriate
time, if the Chair will notify me when
it is time to start that vote.

Mr. President, there are a series of
amendments now that have been filed
on this bill to earmark money in the
portion of the supplemental dealing
with Defense. Our subcommittee and
the full Appropriations Committee did
not earmark any money in the Defense
portion of this bill. It was my position
and the position of the Senator from
Hawaii, Mr. INOUYE, that this is, after
all, supplemental money on an emer-
gency basis to deal with the problems
of those who are in combat now: Iraq
and Afghanistan and the war against
terror.

We have urgent needs of those people.
This money must be approved and
must be available to them no later
than the first week in May. Under
those circumstances, I have come to
the floor to tell the Senate now we are
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going to oppose any amendment that
would earmark money in this bill.

There are some legitimate desires
here on the floor for the Department to
spend some of the money it has for spe-
cific purposes. I think a sense-of-the-
Senate resolution in most of those in-
stances would call that matter to the
attention of the Department, and to a
great extent I believe the Department
would follow the suggestion of the Sen-
ate—of the Congress, if you want to
make it a sense-of-the-Congress, as an
amendment to this bill. We can change
the amendments into a sense-of-the-
Senate concept. But we cannot start
taking these amendments. We turned
down the amendments that came to us
in subcommittee. We turned down the
amendments that came to us in mark-
up in the subcommittee. We turned
down the amendments when they came
to the full committee. Now to have
them come to the floor in a cloture sit-
uation I think exacerbates the situa-
tion.

This is to say it is my intention to
move to table any amendment that
will attempt to earmark money in this
bill or elsewhere for nonemergency
purposes. I know of none of them I
have seen that are emergencies that
have been filed on this bill. But I as-
sure the Senate we are sympathetic to
many of the amendments. As a matter
of fact, I think I may have cosponsored
one or two of them myself in connec-
tion with previous bills, the annual ap-
propriations bills for Defense.

But this is a supplemental. It is pri-
marily designed to provide emergency
funds. This is not the time for us to be
taking up policy questions that should
be addressed in the authorization bill
or amendments that should be offered
to the bills when we bring the bills out
of the committee dealing with fiscal
year 2006.

I believe it is almost time for the
vote that is scheduled. Again, I urge
my friends who have offered these
amendments to stay on the floor and
discuss them with us. Again, I say,
many of them are very well inten-
tioned. I personally would support
them in many circumstances, but I
cannot in good conscience do that now.
We should take this bill as clean as
possible to conference and get it out of
conference as quickly as possible.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the question now is
on agreeing to the motion to table the
Coburn amendment No. 471. The yeas
and nays have been ordered. The clerk
will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Vermont (Mr. JEFFORDS)
is necessarily absent.

The PRESIDING OFFICER (Mr.
SUNUNU). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 54,
nays 45, as follows:
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[Rollcall Vote No. 104 Leg.]

YEAS—54
Akaka Durbin Murkowski
Alexander Feinstein Murray
Allard Frist Nelson (FL)
Allen Hagel Reed
Baucus Hutchison Reid
Bennett Inouye Roberts
Biden Johnson Rockefeller
Bingaman Kerry Salazar
Bond Landrieu Santorum
Burns Lautenberg Shelby
Cantwell Leahy Smith
Cochran Levin Snowe
Coleman Lieberman Specter
Corzine Lugar Stabenow
Dayton Martinez Stevens
DeWine McCain Talent
Dole McConnell Voinovich
Domenici Mikulski Warner
NAYS—45
Bayh Crapo Kohl
Boxer DeMint Kyl
Brownback Dodd Lincoln
Bunning Dorgan Lott
Burr Ensign Nelson (NE)
Byrd Enzi Obama
Carper Feingold Pryor
Chafee Graham Sarbanes
Chambliss Grassley Schumer
Clinton Gregg Sessions
Coburn Harkin Sununu
Collins Hatch Thomas
Conrad Inhofe Thune
Cornyn Isakson Vitter
Craig Kennedy Wyden
NOT VOTING—1
Jeffords

The motion was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
motion to table was agreed to.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

(The remarks of Mr. LEAHY, Mr.
REID, and Mr. BAUCUS are printed in to-
day’s RECORD under ‘‘Morning Busi-
ness.”’)

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

AMENDMENT NO. 466

Mr. SHELBY. Mr. President, I call up
amendment No. 466 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendments are
laid aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Alabama [Mr. SHELBY],
for himself, and Mr. DORGAN, proposes
amendment numbered 466.

Mr. SHELBY. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for a refundable wage

differential credit for activated military

reservists)

On page 169, between lines 8 and 9, insert
the following:

REFUNDABLE WAGE DIFFERENTIAL CREDIT FOR
ACTIVATED MILITARY RESERVISTS

SEC. 1122. (a) IN GENERAL.—Subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
redesignating section 36 as section 37 and by
inserting after section 35 the following new
section:
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“SEC. 36. WAGE DIFFERENTIAL FOR ACTIVATED
RESERVISTS.

‘‘(a) IN GENERAL.—In the case of a qualified
reservist, there shall be allowed as a credit
against the tax imposed by this subtitle an
amount equal to the qualified active duty
wage differential of such qualified reservist
for the taxable year.

“(b) QUALIFIED ACTIVE DUTY WAGE DIF-
FERENTIAL.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified ac-
tive duty wage differential’ means the daily
wage differential of the qualified active duty
reservist multiplied by the number of days
such qualified reservist participates in quali-
fied reserve component duty during the tax-
able year, including time spent in a travel
status.

“(2) DAILY WAGE DIFFERENTIAL.—The daily
wage differential is an amount equal to the
lesser of—

‘‘(A) the excess of—

‘(i) the qualified reservist’s average daily
qualified compensation, over

‘(ii) the qualified reservist’s average daily
military pay while participating in qualified
reserve component duty to the exclusion of
the qualified reservist’s normal employment
duties, or

“(B) $54.80.

“(3) AVERAGE DAILY QUALIFIED COMPENSA-
TION.—

‘“(A) IN GENERAL.—The term ‘average daily
qualified compensation’ means—

‘(i) the qualified compensation of the
qualified reservist for the one-year period
ending on the day before the date the quali-
fied reservist begins qualified reserve compo-
nent duty, divided by

€(ii) 365.

“(B) QUALIFIED COMPENSATION.—The term
‘qualified compensation’ means—

‘(i) compensation which is normally con-
tingent on the qualified reservist’s presence
for work and which would be includible in
gross income, and

‘(i) compensation which is not character-
ized by the qualified reservist’s employer as
vacation or holiday pay, or as sick leave or
pay, or as any other form of pay for a non-
specific leave of absence.

‘“(4) AVERAGE DAILY MILITARY PAY AND AL-
LOWANCES.—

‘“(A) IN GENERAL.—The term ‘average daily
military pay and allowances’ means—

‘(i) the amount paid to the qualified re-
servist during the taxable year as military
pay and allowances on account of the quali-
fied reservist’s participation in qualified re-
serve component duty, determined as of the
date the qualified reservist begins qualified
reserve component duty, divided by

‘“(ii) the total number of days the qualified
reservist participates in qualified reserve
component duty during the taxable year, in-
cluding time spent in travel status.

“(B) MILITARY PAY AND ALLOWANCES.—The
term ‘military pay’ means pay as that term
is defined in section 101(21) of title 37, United
States Code, and the term ‘allowances’
means the allowances payable to a member
of the Armed Forces of the United States
under chapter 7 of that title.

¢“(5) QUALIFIED RESERVE COMPONENT DUTY.—
The term ‘qualified reserve component duty’
means—

““(A) active duty performed, as designated
in the reservist’s military orders, in support
of a contingency operation as defined in sec-
tion 101(a)(13) of title 10, United States Code,
or

‘“(B) full-time National Guard duty (as de-
fined in section 101(19) of title 32, United
States Code) which is ordered pursuant to a
request by the President, for a period under
1 or more orders described in subparagraph
(A) or (B) of more than 90 consecutive days.
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“(c) QUALIFIED RESERVIST.—For purposes
of this section—

‘(1) IN GENERAL.—The term ‘qualified re-
servist’ means an individual who is engaged
in normal employment and is a member of—

‘“(A) the National Guard (as defined by sec-
tion 101(c)(1) of title 10, United States Code),
or

‘(B) the Ready Reserve (as defined by sec-
tion 10142 of title 10, United States Code).

‘(2) NORMAL EMPLOYMENT.—The term ‘nor-
mal employment duties’ includes self-em-
ployment.

“(d) DISALLOWANCE WITH RESPECT TO PER-
SONS ORDERED TO ACTIVE DUTY FOR TRAIN-
ING.—No credit shall be allowed under sub-
section (a) to a qualified reservist who is
called or ordered to active duty for any of
the following types of duty:

‘(1) Active duty for training under any
provision of title 10, United States Code.

‘(2) Training at encampments, maneuvers,
outdoor target practice, or other exercises
under chapter 5 of title 32, United States
Code.

‘(3) Full-time National Guard duty, as de-
fined in section 101(d)(5) of title 10, United
States Code.

“(e) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed the taxpayer under this sec-
tion.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing before the period *‘, or from section 36 of
such Code”’.

(2) The table of sections for subpart C of
part IV of chapter 1 of the Internal Revenue
Code of 1986 is amended by striking the last
item and inserting the following new items:
‘“Sec. 36. Wage differential for activated re-

servists.
““Sec. 37. Overpayments of tax.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2004.

Mr. SHELBY. Mr. President, I ask
unanimous consent to add Senator
DORGAN as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Mr. President, I rise
this afternoon to speak about this
amendment because I believe it is very
important to our Reserve and Guard
units who have been called upon to
serve their country during this time of
war.

This amendment is based on a bill I
introduced last month with Senator
DORGAN. It provides a financial safety
net for the families of our service
members proudly serving in our Na-
tion’s military Reserve and National
Guard.

Today, our National Guard and Re-
serve units are being called upon, as
you well know, more than ever and are
being asked to serve their country in a
very different way than they have in
the past. The global war on terror and
the high operational tempo of our mili-
tary require that our Reserve compo-
nents play a more active role in the
total force.

These long tours and frequent activa-
tions have a profound and disruptive
effect on the lives of these men and
women and on the lives of their fami-
lies and loved ones. Many of our reserv-
ists suffer significant loss of income
when they are mobilized, forcing them
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to leave often higher paying civilian
jobs to serve their country. Such losses
can be compounded by additional fam-
ily expenses associated with military
activation, including the cost of long
distance phone calls and the need for
additional childcare. These cir-
cumstances create a serious financial
burden that is extremely difficult for
reservists’ families to manage.

I believe we can and we should do
more to alleviate the financial burden;
therefore, the amendment I am dis-
cussing this afternoon would provide a
completely refundable income tax cred-
it of up to $20,000 annually to a mili-
tary reservist called to active duty.
The amount of the tax credit would be
based upon the difference between
wages paid by the reservist’s civilian
job and the military wages paid upon
mobilization. The tax credit would be
available to members of the National
Guard or Ready Reserve who are serv-
ing for more than 90 days and would
vary according to their length of serv-
ice.

Now is the time to recognize the
service and sacrifice of the men and
women in the Guard and Reserves. I be-
lieve the Congress should focus on this
issue. It is important to thousands of
service members who are serving their
country and their families who are
struggling financially.

Mr. President, I recognize that the
emergency supplemental before us
today may not be the best place to
begin a discussion about this subject,
so I urge my colleagues on the Senate
Armed Services Committee and the Fi-
nance Committee to not only study but
to work with me and Senator DORGAN
to act on this issue this year. This is
very important to thousands and thou-
sands of families in this country.

At a time when the Nation is calling
our guardsmen and reservists to active
duty to execute the war in Iraq, fight
the war on terrorism, and to defend our
homeland, I believe it is imperative
that Congress recognize their vital role
and acknowledge that the success of
our military depends on these troops.
It is not too much to ask of our Nation
and, more importantly, I believe it is
the right thing to do.

AMENDMENT NO. 466, WITHDRAWN

Mr. President, I want to withdraw
my amendment because I don’t think
this is the proper place for it on the
supplemental, but it is the proper place
to begin the debate in the Senate. I ask
unanimous consent to withdraw my
amendment.

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

AMENDMENT NO. 481

Mrs. LINCOLN. Mr. President, first, I
withdraw a pending amendment, No.
481, which I offered earlier in this de-
bate.

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

CONGRESSIONAL RECORD — SENATE

AMENDMENT NO. 482

Mrs. LINCOLN. Mr. President, I call
up my amendment 482.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mrs. LIN-
COLN], for herself and Mr. PRYOR, proposes an
amendment numbered 482.

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a report assessing the

feasibility and advisability of imple-

menting for the Army National Guard a

program similar to the Post Deployment

Stand-Down Program of the Air National

Guard)

On page 169, between lines 8 and 9, insert
the following:

REPORT ON IMPLEMENTATION OF POST DEPLOY-
MENT STAND-DOWN PROGRAM BY ARMY NA-
TIONAL GUARD
SEC. 1122. Not later than 60 days after the

date of the enactment of this Act, the Sec-

retary of the Army shall submit to the con-
gressional defense committees a report con-
taining the assessment of the Secretary of
the feasibility and advisability of imple-
menting for the Army National Guard a pro-
gram similar to the Post Deployment Stand-

Down Program of the Air National Guard.

The Secretary of the Army shall prepare the

assessment in consultation with the Sec-

retary of the Air Force.

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that I may add
Senator PRYOR as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. LINCOLN. Mr. President, first
of all, I compliment Chairman COCHRAN
for all of his hard work on this bill, and
I appreciate so many of the Members
who I have been able to work with for
a better understanding in how we ap-
proach the ability we have to help our
service men and women. That is ex-
actly the intention of my amendment—
to provide the Army the ability to
study some of the tools that are used
in other branches of the armed services
in order to be able to provide the cor-
rect direction on the leave policies
that they have.

We all certainly share our pride and
our gratitude for the service men and
women from our Guard units and Re-
serve units in our home States who
have portrayed such courage and dedi-
cation to our Nation and to the free-
doms for which they fight. As they re-
turn, we want to ensure that every op-
portunity is made available to them,
and certainly we want to give them ev-
erything they need to readjust and
transition back into their commu-
nities. So I am delighted to be able to
offer this study. It is giving the Army
National Guard the opportunity to
study what the Air National Guard and
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Air Force do in their leave policy. I
hope we can do more with the leave
policy of our Guard and Reserve as
they return home.

I appreciate the work the chairman
has done. I look forward to the oppor-
tunity to be able to move our amend-
ment forward. We got an OK from our
side and, apparently, got the OK from
the other side. Hopefully, we can move
it forward.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. It is my understanding
that the Senator’s amendment is be-
fore the Senate at this time. Would she
object to it being set aside for the pur-
pose of the consideration of another
amendment?

Mr. COCHRAN. Mr. President, I sug-
gest we adopt the amendment offered
by the Senator from Arkansas on a
voice vote.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Mississippi?

If not, the question is on agreeing to
amendment No. 482, offered by the Sen-
ator from Arkansas.

The amendment (No. 482) was agreed
to.

Mr. COCHRAN. I move to reconsider
the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

AMENDMENT NO. 475

Mr. CRAIG. Mr. President, I call up
amendment No. 475 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Idaho [Mr. CRAIG], for
himself, Mr. BAuCUS, Mr. ROBERTS, and Mr.
ENZI, proposes an amendment numbered 475.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To limit the use of funds to re-

strict the issuance of general licenses for

travel to Cuba in connection with author-
ized sales activities, and for other pur-
poses)

On page 231, between lines 3 and 4, insert
the following:

SEC. 6047. (a) Notwithstanding any other
provision of this Act, beginning in fiscal year
2005 and thereafter, none of the funds made
available by this Act shall be used to pay the
salaries or expenses of any employee of any
agency or office to implement or enforce sec-
tion 908(b)(1)(A) of the Trade Sanctions Re-
form and Export Enhancement Act of 2000 (22
U.S.C. 7207(b)(1)(A)) or any other provision of
law in a manner other than a manner that
permits payment by the purchaser of an ag-
ricultural commodity or product to the sell-
er, and receipt of the payment by the seller,
at any time prior to—

(1) the transfer of the title of the com-
modity or product to the purchaser; and
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(2) the release of control of the commodity
or product to the purchaser.

(b) Notwithstanding any other provision of
this Act, beginning in fiscal year 2005 and
thereafter, none of the funds made available
by this Act shall be used to pay the salaries
or expenses of any employee of any agency
or office that refuses to authorize the
issuance of a general license for travel-re-
lated transactions listed in subsection (c) of
section 515.560 of title 31, Code of Federal
Regulations, for travel to, from, or within
Cuba undertaken in connection with sales
and marketing, including the organization
and participation in product exhibitions, and
the transportation by sea or air of products
pursuant to the Trade Sanctions Reform and
Export Enhancement Act of 2000.

(c) Notwithstanding any other provision of
this Act, beginning in fiscal year 2005 and
thereafter, none of the funds made available
by this Act shall be used to pay the salaries
or expenses of any employee of any agency
or office that restricts the direct transfers
from a Cuban financial institution to a
United States financial institution executed
in payment for a product authorized for sale
under the Trade Sanctions Reform and Ex-
port Enhancement Act of 2000.

Mr. CRAIG. Mr. President, this
amendment is very straightforward. Its
purpose is to limit the use of funds to
restrict the issuance of general licenses
for travel to Cuba in connection with
authorized sales activities and for
other purposes.

This amendment responds specifi-
cally to an action by the Department
of Treasury in a new rulemaking proc-
ess that dramatically curtails the po-
tential of agricultural trade with the
nation of Cuba. A group of us—one of
my colleagues who is on the Senate
floor, MAX BAUCUS, and others—sent a
letter to our Secretary of Agriculture.
We know agricultural trade is ex-
tremely important for American agri-
culture. Last year, there was a surplus
of $9.5 billion. That is going to drop
precipitously this year to as much as
$2.5 billion.

Trade with Cuba has been growing.
This amendment dramatically restricts
that trade by the unwillingness of the
Treasury Department to offer the nec-
essary licenses for agricultural traders
to travel to Cuba for that purpose.

I hope we can consider it. It is very
straightforward. I understand my col-
league from Montana has a second-de-
gree amendment.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMENDMENT NO. 549 TO AMENDMENT NO. 475

Mr. BAUCUS. Mr. President, I call up
amendment No. 549, an amendment in
the second degree.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAU-
cus], for himself and Mr. CRAIG,
proposes an amendment numbered
549 to amendment No. 475.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To clarify the terms of payment

under the Trade Sanctions Reform and Ex-

port Enhancement Act of 2000)

Strike all after ‘‘Sec.”’, and insert the fol-
lowing:

6407. CLARIFICATION OF PAYMENT TERMS
UNDER TRADE SANCTIONS REFORM
AND EXPORT ENHANCEMENT ACT
OF 2000.

(a) IN GENERAL.—Section 908(b)(1) of the
Trade Sanctions Reform and Export En-
hancement Act of 2000 (22 U.S.C. 7207(b)(1)) is
amended by inserting after subparagraph (B)
the following:

“(C) Notwithstanding any other provision
of law, the term ‘payment of cash in ad-
vance’ means the payment by the purchaser
of an agricultural commodity or product and
the receipt of such payment by the seller
prior to—

‘(i) the transfer of title of such commodity
or product to the purchaser; and

‘“(ii) the release of control of such com-
modity or product to the purchaser.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales of
agricultural commodities made on or after
February 22, 2005.

AMENDMENT NO. 549, AS MODIFIED

Mr. BAUCUS. Mr. President, I have a
modification to my amendment. It
changes the effective date. I ask unani-
mous consent that the amendment be
modified with the text I send to the
desk.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment, as modified, is as
follows:

Strike all after ‘‘Sec.”’, and insert the fol-
lowing:

6407. CLARIFICATION OF PAYMENT TERMS
UNDER TRADE SANCTIONS REFORM
AND EXPORT ENHANCEMENT ACT
OF 2000.

(a) IN GENERAL.—Section 908(b)(1) of the
Trade Sanctions Reform and Export En-
hancement Act of 2000 (22 U.S.C. 7207(b)(1)) is
amended by inserting after subparagraph (B)
the following:

‘(C) Notwithstanding any other provision
of law, the term ‘payment of cash in ad-
vance’ means the payment by the purchaser
of an agricultural commodity or product and
the receipt of such payment by the seller
prior to—

‘(i) the transfer of title of such commodity
or product to the purchaser; and

‘(i) the release of control of such com-
modity or product to the purchaser.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales of
agricultural commodities made on or after
October 28, 2000.

Mr. BAUCUS. Mr. President, this is
an amendment which I think is agree-
able all the way around. It addresses
the basic problem we are facing where
the U.S. Government is essentially
changing the rules of the game. I hope
the Senate will adopt this amendment
so we can overturn the Treasury De-
partment ruling.

This is for farmers, this is for ranch-
ers, this is for agricultural coopera-
tives, and this is for shipping compa-
nies and port authorities around our
country. It is not only my State of
Montana but Mississippi, Alaska, Ala-
bama, and others. Farmers in all of our
States are looking for new markets.
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That is clear. They are asking Congress
to expand current markets and open up
new markets overseas, including the
country of Cuba.

Last year alone, Cuba was worth $400
billion of U.S. agricultural exports,
making it the 25th agricultural export
market. This amendment I worked on
with Senator CHAMBLISS and Senator
CRrRAIG would overturn a recent Treas-
ury Department rule that restricts the
payment terms of agricultural sales to
Cuba. That rule cuts across $200 mil-
lion worth of open contracts, including
sales of Montana wheat and beans.

These contracts are now on hold. The
shipments cannot be made. Why? Be-
cause of the recent Treasury ruling
which we all think has gone way be-
yond the intent of legislation. I do not
think we should sit idly by as Govern-
ment bureaucrats down at Treasury try
to shut down a promising export mar-
ket that, again, Congress purposely
opened.

Congress, in the 2000 act, opened
trade to Cuba for agriculture and medi-
cine on a cash basis. This amendment
does nothing to change that. It makes
sure we live up to that intent. Congress
purposely opened the market of Cuba
to U.S. exporters when it passed the
Trade Sanctions and Export Enhance-
ment Act of 2000. While I think there is
a lot more we can do and should do to
make our exporters more competitive
in the Cuban market, this amendment
does nothing more than deal with the
emergency they are now experiencing.

Agricultural trade with Cuba will re-
main on a one-way cash basis only. We
do not seek to change that here. But
why should we turn down opportunities
to sell even on a cash basis from Cuba?
We should not. Producers, port au-
thorities, and shipping companies alike
urgently need this rule overturned if
they are going to remain competitive
in the Cuban market.

I remind my colleagues, every other
country in the world freely ships prod-
ucts to Cuba. We are the only country
in the world that is restricted. Other
countries’ trade is some indication we
should perhaps trade as well. This
amendment does not deal with lifting
the travel ban. It does not deal with
the embargo or anything else, except it
makes clear the act we passed in the
year 2000 is lived up to. That is all this
is.

Our farmers and ranchers face
mounting pressures of a tricky trade
surplus. We should be working to open,
not close, export markets with them.

I thank my colleagues for working
this out. I see Senator CHAMBLISS in
the Chamber. I thank him and I thank
Senator CRAIG. I thank the chairman of
the Appropriations Committee, Sen-
ator COCHRAN, and others who are try-
ing to make sure our agricultural pro-
ducers are able to get markets they
justly deserve.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr. President, I
rise in support of this amendment and
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the second-degree amendment thereto.
I thank my friend from Montana, Sen-
ator BAUCUS, as well as Senator CRAIG
from Idaho. All three worked very hard
to come to a compromise on this very
sensitive issue.

What we are doing is basically restor-
ing the normal trade discourse between
our two countries to what it was before
this change in a regulation that oc-
curred about 2 months ago. We think
the regulation does not state what
Congress intended with the act that
was passed 4 years ago.

Mr. President, 4 years ago, we did
pass the Trade Sanctions Reform and
Export Enhancement Act which allows
sales of food and medicine only to Cuba
for the first time in nearly four dec-
ades. The act did not signal an end to
the embargo, exactly as Senator BAU-
CUS said, or efforts to do so but merely
exempted food and medicine from uni-
lateral sanctions that harm popu-
lations.

U.S. exporters require payment be-
fore turning over title and control of
the goods. That is a standard operating
procedure in the shipping business. The
exporters routinely ship U.S. goods to
Cuba where they remain under the cus-
tody of the seller until such time as
the seller certifies full payment. Only
then are goods released to Cuba. At no
time is credit extended in any form to
Cuba. I cannot overemphasize that be-
cause that is exactly what the act re-
quires.

This standard method of doing busi-
ness has been in practice since sales to
Cuba began. This amendment will over-
turn OFAC’s new definition of ‘‘cash in
advance.”” The legislation allows ex-
porters to resume normal trading and
does not include any extraneous provi-
sions that are unrelated to the imme-
diate problem.

I again thank my colleagues for
working on this issue and coming to a
good resolution to return to the way
trading was done prior to the arbitrary
change in the regulation by OFAC. I
thank Senator COCHRAN for his co-
operation in letting us get this to the
Senate floor.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I strongly
support the second-degree amendment.
I think it has been well spoken by the
ranking member of the Finance Com-
mittee, Senator BAUCUS. He has de-
tailed exactly what we intend to do.
The chairman of the Senate Agri-
culture Committee has echoed that
very clearly. I support reinstating the
2000 act, in its clarity, in its simplicity,
to allow agricultural and medical sup-
ply trade with Cuba. To see that
changed by a regulatory process in the
Treasury Department was not, nor is
it, in my opinion, the intent of Con-
gress.

I thank my colleagues for their col-
lective effort in reinstating this issue.

The PRESIDING OFFICER. Is there
further debate on the second degree
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amendment? If not, the question is on
agreeing to amendment No. 549, as
modified.

The amendment (No. 549), as modi-
fied, was agreed to.

The PRESIDING OFFICER. The
question now is on agreeing to amend-
ment No. 475, as amended.

Mr. COCHRAN. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. I have been notified
that there is a Senator who wants to be
heard on the issue of germaneness on
this amendment—or on the issue itself.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 443

Mr. DURBIN. I ask the pending
amendment be set aside temporarily to
consider my pending amendment No.
443.

The PRESIDING OFFICER. Is there
objection to setting aside the pending
amendment? Without objection, the
amendment is set aside.

The Senator from Illinois.

Mr. DURBIN. I urge the adoption of
amendment No. 443.

The PRESIDING OFFICER. Without
objection, the amendment is called up.

The question is on agreeing to the
amendment.

The amendment (No. 443) was agreed
to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DURBIN. Mr. President, at this
point I return to the pending amend-
ment subject to the wishes of the
chairman—the previous pending
amendment.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that at 3:15 today
the Senate proceed to votes in relation
to the following amendments; provided
further that no second-degree amend-
ment also be in order to the amend-
ments prior to the vote: the Byrd
amendment No. 516 on border security,
the Warner amendment No. 498 on car-
riers; further, that there be 2 minutes
of debate equally divided prior to each
vote.

The PRESIDING OFFICER. Is there
objection?
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Ms. LANDRIEU. Reserving the right
to object, is there any objection to add
to that list the Landrieu amendments
Nos. 414 and 479?

Mr. COCHRAN. Mr. President, those
amendments have not been offered yet.
These are amendments that have been
offered and debated. We are simply pro-
ceeding to dispose of them.

Ms. LANDRIEU. Reserving the right
to object, I would like to add after that
vote Senator LANDRIEU would be al-
lowed to take up amendments Nos. 414
and 479.

Mr. COCHRAN. Mr. President, I add
that as part of the unanimous consent
request.

The PRESIDING OFFICER. Is there
objection? The request is so modified.

Without objection, it is so ordered.

Mr. STEVENS. Mr. President, Sen-
ator WARNER has offered an amend-
ment relating to delaying the decom-
missioning of the John F. Kennedy air-
craft carrier CB-67. Is that the pending
amendment?

AMENDMENT NO. 516

The PRESIDING OFFICER. The
pending amendment is the Byrd
amendment, No. 516.

Mr. STEVENS. Is the Warner amend-
ment scheduled for a vote?

The PRESIDING OFFICER. The Byrd
amendment is scheduled to follow the
Warner amendment.

Mr. STEVENS. I ask unanimous con-
sent the vote on the Warner amend-
ment be scheduled to accompany the
next vote requested by the Senate. I
have been unable to make the state-
ment I wanted to make on this amend-
ment. I have been taken away for sev-
eral other problems. I don’t know when
the next vote will be scheduled. But I
do wish some time to discuss the
amendment.

The PRESIDING OFFICER. A vote is
currently scheduled on the Warner
amendment.

Mr. STEVENS. I ask unanimous con-
sent that be postponed until the next
amendment that is scheduled.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. STEVENS. Mr. President, do I
have a couple of minutes before the
vote?

The PRESIDING OFFICER. There
are 2 minutes equally divided before
the vote on the Byrd amendment.

Who yields time?

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, I ask
for the yeas and nays on the Byrd
amendment.

The PRESIDING OFFICER. The yeas
and nays were previously ordered.
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The question is on agreeing to the
amendment. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Vermont (Mr. JEFFORDS)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 65,
nays 34, as follows:

[Rollcall Vote No. 105 Leg.]

YEAS—65
Akaka Durbin Murray
Baucus Feingold Nelson (FL)
Bayh Feinstein Nelson (NE)
Biden Grassley Obama
Bingaman Gregg Pryor
Boxer Harkin Reed
Bunning Hutchison Reid
Byrd Inhofe Roberts
Cantwell Inouye Rockefeller
Carper Isakson Salazar
Chambliss Johnson
Clinton Kennedy Santorum
Coburn Kerry Sarbanes
Conrad Kohl Schumer
Cornyn Kyl Sessions
Corzine Landrieu Snowe
Craig Lautenberg Stabenow
Crapo Leahy Sununu
Dayton Levin Talent
Dodd Lieberman Thune
Domenici Lincoln Vitter
Dorgan Mikulski Wyden
NAYS—34
Alexander DeMint McCain
Allard DeWine McConnell
Allen Dole Murkowski
Bennett Ensign Shelby
Bond Enzi Smith
Brownback Frist Specter
Burns Graham Stevens
Burr Hagel
Chafee Hatch 3h9ma?
oinovich

Cochran Lott

Warner
Coleman Lugar

Martinez

NOT VOTING—1
Jeffords

The amendment (No. 516) was agreed
to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I yield
to the Senator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the name of Sen-
ator BINGAMAN be added as a cosponsor
of the amendment just agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 498

Mr. STEVENS. Mr. President, is the
Warner amendment the pending
amendment?

The PRESIDING OFFICER. That had
been the pending amendment. The Sen-
ator obtained consent to postpone its
consideration.

Mr. STEVENS. I have come to the
Senate to oppose this amendment.

The PRESIDING OFFICER. There
were to be 2 minutes equally divided at
this time on the Warner amendment.

Collins
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Mr. STEVENS. Mr. President, I have
not had the opportunity to speak on
this amendment. I seek to oppose it.

I ask unanimous consent that we
have 15 minutes on each side on this
amendment.

Mr. WARNER. Mr. President, I wish
to oblige the distinguished chairman.
May I hear the request again.

Mr. STEVENS. I asked unanimous
consent that we have 15 minutes on
each side, and I intend to oppose the
amendment. I assume the Senator from
Virginia would have another 15 min-
utes on the amendment.

Mr. WARNER. I am perfectly agree-
able to an equal division of the time. If
the Senator needs 15, we have had the
opportunity, Senator NELSON, myself,
and others, and I believe the Presiding
Officer may wish to speak, and Senator
ALLEN. So that is agreeable.

The PRESIDING OFFICER. Is there
objection?

Mr. ENSIGN. Mr. President, reserv-
ing the right to object, will the Sen-
ator yield for a second first to take
care of a procedural matter?

Mr. BAUCUS. I object.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Alaska
has the floor.

Mr. STEVENS. Mr. President, I have
two Senators on the floor who wish to
argue about who gets the floor, but I
have the floor. The Senator from Ne-
vada wishes to have an opportunity to
do something.

I ask unanimous consent that I be
able to allow the Senator from Nevada
to make his presentation without los-
ing my right to the floor.

Mr. BAUCUS. I object.

The PRESIDING OFFICER. There is
objection. The Senator from Alaska re-
tains the floor.

Mr. STEVENS. I regret that the Sen-
ator from Nevada is unable to do that.

Mr. President, I have come to the
Senate floor now to oppose the amend-
ment offered by my friend from Vir-
ginia. He is the chairman of the Armed
Services Committee, and I do so very
reluctantly. However, at hearings held
by the Defense Appropriations Sub-
committee, the Secretary of the Navy
and the Chief of Naval Operations have
opposed the goal of this amendment,
which is to maintain 12 carriers in our
fleet.

I want to read from that transcript. I
said this to the Secretary:

Are you going to be terribly disturbed if we
tell you to keep the Kennedy where it is?

The Secretary of the Navy said:

Yes, sir, we would be terribly disturbed to
keep the Kennedy where it is. First of all, the
money is out for the Kennedy. It is not in our
budget. If we have to keep the Kennedy, then
something else has to go. So we don’t have
the money in the budget for the Kennedy. It’s
gone. It is $1.2 billion and it is 40 years old.
It has never been through a major upgrade.
It is a Reserve carrier. So we have always
had the expense and serious issues in keeping
the Kennedy properly maintained. Frankly,
it is so expensive for us and it has marginal
capability. As the CNO said, our carriers are
4 times more capable than they were during
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Desert Storm. We are about to double capa-
bility by 2010 and, frankly, we do not need
this carrier.

We have a disagreement of opinion
between the Senator from Virginia and
myself caused by the testimony. Par-
enthetically, I say to my friend, I hope
he will look at the amendment.

Mr. WARNER. Mr. President, at this
time, will you entertain a brief ques-
tion?

Mr. STEVENS. Yes.

Mr. WARNER. The Senator has read
from a transcript. We have had a dis-
cussion about it. Wouldn’t you say that
the Chief of Naval Operations expressed
a different view at a different time?

Mr. STEVENS. Mr. President, I have
been so informed by the Senator from
Virginia, but he has not said that in
my presence. Let me note for the Sen-
ator, the way this amendment is draft-
ed, the money to maintain 12 carriers
would come out of this bill, the supple-
mental appropriations, to be used for
nonemergency purposes. Whatever hap-
pens to my objection, I hope that you
will look at this amendment because
we are informed that this would take
$288 million out of the funds in this
bill.

From a policy point of view, decom-
missioning the Kennedy as the Navy
proposes in the fiscal year 2006 budget
will have minimal near-term oper-
ational impact due to a previously
scheduled complex overhaul that was
scheduled to begin in May of this year.
This complex overhaul would result in
2 years of nonavailability for the ship.

Decommissioning the Kennedy also
has minimal near-term industrial base
impacts and allows the Navy to free re-
sources necessary to fight the global
war on terrorism while preparing to
face future challenges.

The Navy’s plan to decommission the
Kennedy will save $1.2 billion over fis-
cal years 2006 through 2011. These sav-
ings are critical for modernizing our
Naval forces, and for providing the nec-
essary resources for the Navy’s ship-
building account.

The Kennedy was chosen for decom-
missioning because of its material con-
dition and operational readiness. The
Kennedy has never been through a
major upgrade. It served as a Reserve
carrier from 1995 to 1998. The Navy has
always had expenses and issues keeping
the Kennedy properly maintained. It is
expensive for the Navy and it is of mar-
ginal capability.

The Kennedy was scheduled to go
through a complex overhaul from May
2005 to August 2006. It would be 40 years
old coming out of this overhaul with
the intent of extending it to 50 years of
age.

The Navy now believes it
difficult to maintain this platform
within reasonable cost even after the
complex overhaul given that it did not
go through a mid-life service life exten-
sion program.

The overhaul risk in reducing the
number of carriers from 12 to 11 is
mitigated by several improvements re-
alized in the multimission capabilities

would be
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of today’s carrier strike groups. For ex-
ample, carrier aircraft such as the F/A-
18E and F/A-18F Super Hornets, are
transitioning to the fleet with im-
proved capabilities to hit multiple tar-
gets on a single sortie.

Our carriers today are at least four
times more capable, as measured in
number of targets serviced per day,
than they were during Desert Storm.
The Navy is expected to almost double
this capability by 2010 as we bring on
new airplanes, more precision weapons,
and increased sortie rates with future
carriers currently in development.

The Navy’s fleet of nuclear-powered
aircraft carriers has significant capa-
bilities over conventional -carriers,
such as the Kennedy. Nuclear-powered
carriers have greater range and speed,
and can operate at full speed for indefi-
nite periods without the need for re-
fueling.

During flight operations, conven-
tional carriers will need to refuel and
re-arm every 2 to 3 days, compared to
nuclear-powered carriers which will
only need to re-arm and refuel every 7
to 10 days. The nuclear carriers have
the capacity to carry 35 percent more
fuel and ordnance than conventional
carriers. Therefore, nuclear carriers
are far less reliant on logistics support.

The Navy is also transforming how
they operate and extracting more read-
iness out of the force. The Navy’s fleet
response plan is revolutionary and is
providing greater availability of car-
rier strike groups.

The fleet response plan is supportable
with an 11l-carrier force as the empha-
sis is on enhanced readiness, speed of
response, and increased carrier employ-
ability. These precepts continue to
apply even with fewer carriers, as the
Navy has ensured me that they will be
fully able to meet combatant com-
mander’s requirements in key regions.

The Department has already begun
to implement mitigation strategy to
address the impact of the Kennedy’s
complex overhaul workload cancella-
tion. Approximately $28 million has
been expended in supporting the Puget
Sound Naval Shipyard and Inter-
mediate Maintenance Facility to exe-
cute required maintenance on the USS
John C. Stennis, CVN-T4.

Norfolk Naval Shipyard personnel
are also executing work on the USS
George Washington, CVN-T73, currently
undergoing a docking phased incre-
mental availability at Newport News.

Approximately $26 million has been
obligated to Norfolk Naval Shipyard
and the private sector to accomplish
this additional required maintenance.

Additionally, there are other non-
recoverable costs totaling $47.1 million.
Some of these are planning costs that
will be required to be spent again if the
complex overhaul of the Kennedy is re-
instated, thereby increasing the origi-
nal cost estimate of the complex over-
haul.

The Navy also informs me that work-
load disruptions throughout all ship-
yards would be severe if their workload
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mitigation plans were changed at this
point in the fiscal year.

I repeat that. They have told me
workload disruptions throughout all
naval shipyards would be severe if their
workload mitigation plans were
changed at this point in the fiscal year.

I will try to respond to my colleagues
who suggest the Kennedy would be
available to replace the USS Kitty
Hawk, which is currently forward de-
ployed and permanently homeported in
Japan, if the Kitty Hawk was not avail-
able for operations.

The Navy assures me the Kennedy
would not be moved to Japan if some-
thing happened to the Kitty Hawk. The
Navy leadership believes the Kennedy
does not provide the capabilities re-
quired to meet the mission for that
area of responsibility.

Although the Kennedy is older than
the Kitty Hawk, the Navy provides reg-
ular upgrades and maintenance on the
Kitty Hawk to keep her in excellent ma-
terial condition. If the Kitty Hawk be-
comes unavailable for operations, the
Navy will rotate a nuclear carrier into
the region until the Kitty Hawk would
be repaired.

Finally, I know many Senators are
concerned that the retirement of the
Kennedy will negatively impact base
realignment and closure decisions,
BRAC decisions, regarding Mayport,
FL, and possibly leave the Nation with
only one port facility on the east coast
capable of supporting large-deck, deep-
draft vessels.

I can tell those Senators the Navy is
committed to retaining two strategic
ports capable of accommodating large-
deck, deep-draft ships on each coast.

To this end, Mayport continues to be
a critical large-deck-capable port. In
the near term, the Navy will look at
homeporting a large-deck amphibious
ship in Mayport to mitigate the impact
to the community for the loss of the
Kennedy.

As I said, I am here to oppose this
amendment because of the cost it will
impose on the Navy and the risk it will
impose on future capabilities being de-
veloped for our naval forces.

There is no question in my mind this
is the wrong way to go. The Navy has
stated that to us very clearly in state-
ments made to the Appropriations
Committee, following the time of the
comments to the Armed Services Com-
mittee.

I want to again say Secretary
English, with the Chief of Naval Oper-
ations sitting by him, said this to our
committee:

So we fully support taking out the Ken-
nedy, and, Mr. Chairman, if we are required
to keep the Kennedy, then we’re going to
have to take money out of someplace else be-
cause we do not have the money to keep the
Kennedy.

The impact of this amendment is it
will be taking money out of this sup-
plemental appropriations for this pur-
pose. My good friend from Virginia I do
hope will take, in any event, a look at
his amendment because I do not think
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this emergency money ought to be di-
verted to a change in a policy decision
and overruling the Secretary of the
Navy with regard to how many carriers
there are in our fleet.

I reserve the remainder of my time.

Mr. WARNER. Mr. President, I say to
my good friend the funds needed, to the
extent funds are needed, to keep this
ship in an operational status are in the
2005 budget. The only reason we had to
make reference with the sentence ‘‘of
the amount appropriated for the De-
partment of Navy by this act’ was to
get it germane so we could get it to the
floor so the Senate of the United
States can make a decision.

I say to the Senator most respect-
fully, the funds that are needed to put
this ship in such condition to continue
are there. However, just today the ad-
miral, who was the battle fleet com-
mander who brought this ship back
from its most recent deployment, said
as follows:

If improvements made to the JFK avionics
maintenance facility prior to deployment—

The access to this ship. And he con-
cludes by saying:

The results from our aggressive self-suffi-
ciency and superb technical support, mostly
via aviation technology, enabled us to return
from the deployment in outstanding mate-
rial condition.

That is the status of the ship. The
reason we are trying to keep this in is
not a political one, it is not relating to
our various jurisdictions. It is for the
interest of this country to keep a ship
in port in Japan which is nonnuclear,
while the Japanese Government and
the local mayoral government—I think
it is called a precept—make the deci-
sion as to whether they will ever allow
a nuclear carrier in there.

I think there is adequate testimony
in our records of the Armed Services
Committee to the effect the Navy be-
lieves keeping a ship in that area of op-
eration, particularly at this time of
heightened tension, is in the interest of
our national security and our ability to
work with our allies and friends in that
region.

I yield the floor.

The PRESIDING OFFICER (Mr.
COBURN). The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I want to underscore so Senator
STEVENS can hear what Senator WAR-
NER said. The funds were provided in
the 2005 Defense appropriations bill.
There were funds in excess of $300 mil-
lion in that bill. To the best of my
recollection, it was $317 million for the
purpose of dry dock. Some of those
funds have already been expended for
the planning of the dry dock. However,
there are approximately $288 million
already appropriated in the 2005 bill for
the drydocking of the John F. Kennedy.
This is not the expenditure of moneys
in the supplemental bill.

I want to underscore also what the
distinguished chairman of the Senate
Armed Services Committee has said in
quoting Admiral McCollum, the battle
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group commander of the John F. Ken-
nedy, which has just returned from op-
eration, and what he quoted from the
written testimony of the admiral. I was
at that committee meeting.

I just came from a committee meet-
ing. I said: ‘“‘Admiral,” and I read the
statement the chairman just read to
the Senate, ‘“‘are you saying that the
John F. Kennedy is seaworthy?”’

He said: Yes, sir.

Thirdly, I emphasize what the distin-
guished chairman has said, and that is,
this all boils down to a matter of de-
fense of our interests with a rising
threat from China in the Pacific area
of operations. It is clear, in testimony
after testimony by four-star admirals,
we have to have a carrier homeported
in Japan so they can get to an area of
conflict quickly. Between now and
when the Kitty Hawk is going to retire
in 2008, we do not have any assurance
the municipal government in Japan is
going to say: We will accept a nuclear-
powered carrier. Therefore, out of pru-
dent and conservative planning for our
projection of forces in the Pacific re-
gion, we should keep this conventional
carrier alive.

Mr. WARNER. Mr. President, can I
inquire of the time remaining under
my control? My understanding is there
were 15 minutes to Senator STEVENS
and 15 minutes given to my side.

The PRESIDING OFFICER. It is the
opinion of the chair that agreement on
time was never formally reached. How-
ever, the Senator from Virginia has
used 3 minutes and the Senator from
Alaska 10.

Mr. WARNER. I think, in the interest
of moving this along, that we adhere to
the request there be 15 minutes to each
side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. That was my under-
standing of the situation at the time. I
think there have been more requests
for time.

Mr. WARNER. We failed to achieve
an agreement. So can I reinstate the
original request, 15 minutes to each
side—it is now less the amount of time
consumed by both sides—so the Senate
can get on with its business?

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I say to
Senator NELSON and my colleagues, it
is clear this decision to take the Ken-
nedy and put it in a situation where it
is going into mothballs was made in
the final hours of the budget process.

It was driven by the budget. The
Chief of Naval Operations had testified
before our committee, which testimony
is before the Senate, that he always
wanted 12 carriers. If we are to make a
decision to go from 12 carriers to 11,
that should be done in the QDR process
which is underway now, which will be
concluded this year, possibly impacted
by the BRAC process which likewise is
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underway, and consequently there are
orderly procedures legislated by the
Congress by which a decision of this
magnitude should be made.

There are three Senators who desire
to speak, and I will yield 2 minutes to
each of them: Senator ALLEN, 2 min-
utes; Senator MARTINEZ, 2 minutes, and
Senator TALENT, 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ALLEN. Mr. President, I thank
my good colleague Senator WARNER for
his great leadership on this matter.
This is a bipartisan effort.

Let us recall what this amendment is
about. It is to provide our Navy with
the maximum flexibility to project our
power in HRast Asia. The Senator’s
amendment says before we mothball
the JFK, two things have to happen.
There is the Quadrennial Defense Re-
view to determine how this mixture
should be, and actually 180 days there-
after, and also assure us we can have a
nuclear carrier ported in Japan, which
prohibits nuclear-powered ships in
their land.

A little over 2 years ago, Admiral
Clark said: The current force of 12 car-
riers and 12 amphibious groups is the
minimum we can have to sustain the
operations we are in. In the 2002 naval
posture statement: Aircraft carrier
force levels have been set at 12 ships as
a result of fiscal constraints. However,
real-world experience and analysis in-
dicate that a carrier force of at least 15
ships 1is mnecessary to meet the
warfighting Commander in Chief’s re-
quirements for carrier presence in all
regions of importance to the United
States.

What has happened in the last 2
yvears? Nothing to restrain or think
that these threats are less than they
were before. We are still in the war on
terrorism. China is building up their
navy. They are passing anticession
laws, threatening Taiwan more than
ever. So while we are standing down, to
some extent, our building of a navy,
then reducing a carrier which would
not be available to be in Japan in that
theater of concern, it is illogical to
take away this flexibility of protecting
our security interests in the Indian
Ocean as well as, for that matter, the
Pacific Ocean. I believe a plan to moth-
ball the Kennedy at this time is short-
sighted, especially in this time of war
and with the rapid buildup of the Chi-
nese Navy.

The PRESIDING OFFICER. The Sen-
ator from Virginia has used 2 minutes.

Mr. STEVENS. How much time re-
mains?

Mr. ALLEN. I ask unanimous consent
for an additional 30 seconds.

Mr. WARNER. Mr. President, might I
inquire as to the total time remaining
under my control?

The PRESIDING OFFICER. The Sen-
ator from Virginia has 7 minutes re-
maining and the Senator from Alaska
has 5 minutes remaining.

Mr. WARNER. I yield 30 additional
seconds to the Senator from Virginia.
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Mr. ALLEN. The threats in the west-
ern Pacific are greater than they were
before. Even last year, the funding was
put in for this year for the refurbish-
ment and the maintenance of the JFK.
For the sake of our security and the
flexibility we need for projecting our
power, protecting our interests in the
Far East, the wise thing to do is accept
the amendment of the Senator from
Virginia, which is shared by cosponsors
from Florida and elsewhere.

I yield to the Senator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. MARTINEZ. Mr. President, I rise
in support of Senator WARNER’s amend-
ment. I believe it is of crucial impor-
tance to our Nation that we maintain
the readiness of our carrier force.

I thank my colleagues from Virginia,
and also the senior Senator from my
State, Mr. NELSON, who has been so
dogged in his fight in this effort. I be-
lieve we have made a lot of progress
since we began to talk about keeping
the Kennedy and keeping 12 carriers in
the fleet.

The thing that has impressed me as
this discussion has proceeded is a com-
mentary from the Secretary of the
Navy, as well as the Chief of Naval Op-
erations as they have discussed the
need for readiness of 12 carriers, as well
as the fact there is a need for main-
taining operations on the east coast of
the United States with two ports avail-
able to our Navy.

I believe as this debate and this dis-
cussion has ensued, it has become in-
creasingly clear that at a time of great
stress upon our Armed Forces, at a
time when we expect our global reach
to be just that, global, we cannot make
do with 11 carriers to satisfy short-
term budgetary goals.

The fact is our Nation is best served
by a 12-carrier force. Our Nation is also
best served by having two ports on the
east coast that can handle nuclear car-
riers. I believe we should move forward
in that regard as well to allow that di-
versity and that opportunity.

I yield the remainder of my time and
thank the Senator from Virginia.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. TALENT. Mr. President, I thank
the chairman for yielding. I am the
chairman of the Seapower Sub-
committee, which is kind of strange
given that I am from Missouri. It is not
as though we have ports or shipyards in
Missouri, although we do build the
planes that go on these carriers.

I want to endorse this amendment,
which I have cosponsored, and endorse
what other Senators have said in sup-
port of it and briefly give the Senate
the broader picture. Several years ago
the Chief of Naval Operations opined
that we needed about 375 ships in the
U.S. Navy to meet the national mili-
tary strategy, basically to protect our
security. We now have around 288.

A Quadrennial Defense Review is un-
derway. It is going to be completed
next year. We are looking very care-
fully in the Armed Services Committee
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at how many ships we need and what
we need to do to the shipbuilding budg-
et and what we need to do to demand
more efficiency from our shipyards and
our shipbuilders.

I am very hopeful in the next year or
so we will move forward with a major
package in this area. I know the chair-
man of the full committee feels the
same way.

In the meantime, especially given
the rising tensions in the western Pa-
cific, I think allowing the Navy to go
from 12 to 11 carriers would send ex-
actly the wrong statement. We need to
make the point to everyone around the
world that we are going to sustain
naval strength at the level necessary
to protect the security of the United
States. So we as a Congress need to
begin resolving now that we are going
to do what is necessary to accomplish
that, which means in part, yes, not al-
lowing the number of carriers to
shrink, at least not before the Quad-
rennial Defense Review is finished, but
also it means sustaining the ship-
building and conversion account at a
funding level that is necessary to buy
the ships we need to sustain a 300-ship
or more Navy.

There is going to be more on this
next year. We have to stand by on that.
I am sympathetic with the concerns of
the Senator from Alaska, but I spon-
sored the amendment and I support it
now. Passing it would be the prudent
thing to do.

I yield back.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I have
5 minutes?

The PRESIDING OFFICER. That is
correct, the Senator has 5 minutes.

Mr. STEVENS. Please notify me
when I have 1 minute remaining.

Mr. President, pursuant to rule VI,
paragraph 2, I ask unanimous consent
that Senator BYRD be considered nec-
essarily absent and he be excused from
any further service of the Senate for
the remainder of today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, this
amendment says the money will come
out of this bill. Now, it is true that for
2005 we did appropriate money to the
Navy for the CV-67, the John F. Ken-
nedy. But I have in my hand the can-
cellation of the complex overhaul. We
know exactly where the money has
been reallocated. It has been reallo-
cated to a series of functions. Some of
those functions are already prepared.

I say to my colleagues, no matter
what we do, the money will come out
of this bill because the money that was
allocated in the 2005 bill has been used
for the Stennis, for the George Wash-
ington, support travel for the CVN-73
and 74, for the USS Truman, CVN-75,
for additional work at Hampton Roads,
for the USS Charlotte, which is the
SSN-766, a submarine, and for work in-
activation of the carrier at Mayport.
As a practical matter, they have al-
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ready spent the $288 million in the 2005
bill—at least obligated it. The Senator
from Virginia, I understand, disputes
that. But that is the information we
have received.

What I am saying, for our committee
I oppose this amendment of Senator
WARNER because it, No. 1, will preserve
12 carriers; No. 2, it will take money
from this bill or somewhere to go back
and reinstate the basic complex over-
haul which, as I said to the Senate, the
Navy now believes is unwarranted be-
cause of the age of this vessel. This
vessel is so old and it did not have a
midlife service program. So there is no
reason to suspect it will have 10 years’
service after this overhaul is com-
pleted.

What this will do, if we spend the
money, we are going to delay the mod-
ernization of the Navy. We Kknow
throughout the world nations are
building more ships. We cannot keep up
with them. We cannot keep up with
them because we are keeping old hulls.
It is time we woke up. We need smaller,
faster, more capable vessels than these
vessels we are talking about. To pro-
long their life is wrong.

The Secretary of the Navy and the
CNO have taken a different position
than they did 6 months ago on this
issue. They finally came to the conclu-
sion they could not do what they want-
ed to do, and they told us that in our
committee. I am reporting that to the
Senate.

The choice of the Senate is to sup-
port the Navy’s position now as ex-
pressed by the Secretary and the Chief
of Navy Operations and spend this
money the way they want to spend it
for the future, or to go back and re-
verse that decision and try to maintain
a 40-year-old carrier and extend its life
for 10 years when the experts say you
can spend all this money and it still
will not be a serviceable vessel to meet
the needs of the Navy.

I reserve the remainder of my time.

Mr. WARNER. Mr. President, I sim-
ply say to my good friend in a very dis-
passionate, calm way, you read from a
document that is only 10 days old.
They learned that I differed with them,
and they have done everything they
can to build a case to stop it. But not
a dollar has gone out of the Navy
Treasury. It is still there. You will see
that that was done just 10 days ago.

I say to my good friend, they made
the decision to keep this in the budget.
It was in the budget up until the last 2
days when down came a cut in dollars
and they decided to go to where they
maybe cut a few bucks out. They can
restore them and that ship can stay
alive and that ship can be added to ad-
dress any problem to defend our inter-
ests in that area for an indefinite pe-
riod of time because it is in good condi-
tion as certified today—am I correct,
Senator?—by the admiral in charge of
that ship?

Mr. NELSON of Florida. The Senator
is absolutely correct; just 30 minutes
ago from the admiral.
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Mr. WARNER. So as a former Sec-
retary of the Navy myself, I feel very
strongly. I do not know of any Senator
who stood on this floor more times to
defend the Department of the Navy—I
say with a sense of humility—than I.
But I believe this time the decision was
driven by the budget, and it is not a
correct one given the status of forces
in that area, given the uncertainty
about the ability to continue the
homeporting of a Navy carrier in our
expensive base that we have main-
tained—as a matter of fact, as Sec-
retary I put it together—in Yokosuka.

If there is more time, I yield the time
back and suggest the Senate work its
will.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute 30 seconds.

Mr. STEVENS. Mr. President, I re-
gret being here with this argument be-
cause I have such deep respect for Sen-
ator WARNER, the Senator from Vir-
ginia, the former Secretary of Navy.
But I think this year I am going to be
at this desk saying this again and
again. We are in a program of reshap-
ing our military. We are looking out to
the future, based on the lessons we
have learned in Afghanistan and Iraq
and the war on terrorism.

We note some of the failures of our
system. One of them is the failure to
modernize in time. We got behind. The
very fact that this 40-year-old vessel is
out there with overhaul appropriations
was wrong to begin with. We should be
looking to the future and to the needs
of this Navy. I congratulate the Sec-
retary of the Navy and the CNO for
being willing to reverse their stand and
come to us and say: Please oppose this
amendment. Keep the schedule we have
decided on and let us modernize the
Navy.

That is the decision before the Sen-
ate. Are we going to go forward with
the people making the tough decisions?
Are we going to do it after BRAC? Are
we going to do it for the Air Force? We
are going to have some tough ones for
the Air Force. Are we going to do it for
the Army? We are going to have some
tough decisions on the Army. Every
single part of the military is going to
be realigned in terms of spending this
year, and this is the beginning.

I leave it to the Senate. Make the de-
cision. Shall we follow the Chief of
Naval Operations and the Secretary of
Navy, their current position, or shall
we follow the position they had just 6
months ago?

The PRESIDING OFFICER. All time
has expired.

Mr. STEVENS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. All time
has expired. The yeas and nays have
been ordered.

Mr. WARNER. I ask Senator COLLINS
be added to those as cosponsor, and
that the list remain open because we
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have received a lot of calls from people
who want to support this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. I thank the Chair.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from North Dakota
(Mr. CONRAD), the Senator from
Vermont (Mr. JEFFORDS), and the Sen-
ator from Massachusetts (Mr. KEN-
NEDY) are necessarily absent.

The vote was announced—yeas 58,
nays 38, as follows:

[Rollcall Vote No. 106 Leg.]

YEAS—58
Akaka DeWine Lott
Allen Dodd Martinez
Baucus Dole Mikulski
Bayh Durbin Murray
Biden Ensign Nelson (FL)
Bingaman Feinstein Nelson (NE)
goxer back I(_}Irah?m Obama
rownbac age .
Burr Harkin gggl
Cantwell Hatch .
Reid
Carper Inhofe Salazar
Chambliss Inouye
Clinton Isakson Sarbanes
Coburn Kerry Snowe
Coleman Landrieu Stabenow
Collins Lautenberg Talent
Cornyn Leahy Thune
Corzine Levin Vitter
Craig Lieberman Warner
Dayton Lincoln
NAYS—38
Alexander Feingold Rockefeller
Allard Frist Santorum
Bennett Grassley Schumer
Bond Gregg Sessions
Bunning Hutchison Shelby
Burns Johnson Smith
Chafee Kohl Specter
Cochran Kyl Stevens
Crapo Lugar Sununu
DeMint McCain Thomas
Domenici McConnell N N
Dorgan Murkowski Voinovich
Enzi Roberts Wyden
NOT VOTING—4
Byrd Jeffords
Conrad Kennedy

The amendment (No. 498) was agreed
to.

Mr. ENSIGN. Mr. President, I move
to reconsider the vote.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. By pre-
vious order, the Senator from Lou-
isiana is to be recognized.

The Senator from Louisiana.

AMENDMENT NO. 414

Ms. LANDRIEU. Mr. President, I call
up amendment No. 414.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Ms.

LANDRIEU] proposes an amendment num-
bered 414.

The amendment is as follows:
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(Purpose: To encourage that funds be made
available to provide assistance to children
affected by the tsunami)

On page 194, line 13, after ‘‘tsunami:” in-
sert ‘‘Provided further, That of the funds ap-
propriated under this heading, not less than
$25,000,000 should be made available to sup-
port initiatives that focus on the immediate
and long-term needs of children, including
the registration of unaccompanied children,
the reunification of children with their im-
mediate or extended families, the facilita-
tion and promotion of domestic and inter-
national adoption for orphaned children, the
protection of women and children from vio-
lence and exploitation, and activities de-
signed to prevent the capture of children by
armed forces and promote the integration of
war affected youth:”.

Ms. LANDRIEU. Thank you.

Mr. President, I ask unanimous con-
sent that Senator BINGAMAN be recog-
nized for 1 minute.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I
thank my colleague, the Senator from
Louisiana.

AMENDMENT NO. 483, AS MODIFIED

Mr. President, I ask unanimous con-
sent that the pending amendments be
set aside and that amendment No. 483
be called up.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment is pending.

Mr. BINGAMAN. Mr. President, I
send a modification to the amendment
to the desk and ask that it be consid-
ered.

The PRESIDING OFFICER. Is there
objection to the amendment being
modified?

The Senator from Nevada.

Mr. ENSIGN. Reserving the right to
object, which amendment is this?

The PRESIDING OFFICER. The
amendment previously offered by the
Senator from New Mexico——

Mr. BINGAMAN. No. 483.

The PRESIDING OFFICER. No. 483.

Mr. ENSIGN. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified, is as
follows:

On page 202, lines 22 through 24, strike ‘‘re-
cent Supreme Court decisions and recently en-
acted legislation, $60,000,000” and insert ‘‘in-
creased immigration-related filings, recent
Supreme Court decisions, and recently en-
acted legislation, $65,000,000"".

Mr. BINGAMAN. Mr. President, this
modification would provide that in-
stead of the $60 million that is in the
bill now for the operation of our Fed-
eral courts, there would be $65 million,
and that the additional funding could
be used for both responding to recent
Supreme Court decisions, responding to
recently enacted legislation, and re-
sponding to the increased immigration-
related filings in the Federal court.
This is a good amendment. It is one
that is important, particularly for the
States where these immigration-re-
lated filings are happening. I believe
this is an acceptable amendment to
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both sides, and I urge my colleagues to
support it. I believe it can be agreed to
on a voice vote.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 483, as modified.

The amendment (No. 483), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. BINGAMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 414, AS MODIFIED

Ms. LANDRIEU. Mr. President, I am
glad I was able to accommodate our
colleague. At this time I send a modi-
fication to amendment No. 414 to the
desk and ask unanimous consent that
we discuss this slightly modified
version.

The PRESIDING OFFICER. Is there
objection to the modification of the
amendment?

Without objection, the amendment is
so modified.

The amendment, as modified, is as
follows:

On page 194, line 13, after ‘‘tsunami:” in-
sert ‘‘Provided further, That of the funds ap-
propriated under this heading, not less than
$25,000,000 should be made available to sup-
port initiatives that focus on the immediate
and long-term needs of children for protec-
tion and permanency, including the registra-
tion of unaccompanied children, the reunifi-
cation of children with their immediate or
extended families, assistance to improve the
capacity of governments and appropriate pri-
vate entities to facilitate domestic and
international adoption of orphaned children,
the protection of women and children from
violence and exploitation, and activities de-
signed to prevent the capture of children by
armed forces and promote the integration of
war affected youth:”.

Ms. LANDRIEU. Mr. President, as we
continue to discuss the supplemental
bill, it is not the largest bill in terms
of dollar amounts that we have talked
about on the Senate floor. Of course,
we manage to move through 13 appro-
priations bills most years. That is bil-
lions and billions of dollars in prior-
ities that we are trying to reflect on
behalf of our constituents in our States
and around the Nation.

One of the important components of
this $80 billion supplemental bill is
about $1 billion for relief for tsunami
victims. We remember all too vividly
and dramatically and traumatically
when on Sunday, December 26, a wave
of about 50 feet hit several countries in
the Indian Ocean, primarily Indonesia,
and within a few hours or a few days,
120,000 people were dead, some of them
children who were simply unable to get
out of the way of the wave; there was
no warning.

The Senators who have forwarded
this supplemental are very aware of
the needs. I offer this amendment on
behalf of Senator CRAIG and myself be-
cause part of the effort to reconstruct
this region is to help not only rebuild
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the roads, rebuild the houses, rebuild
the schools, reinvest in the health and
education infrastructure. I argue that
it is most important for us to rebuild
the families. We talk about nation re-
building. We talk about building na-
tions. We talk about reconstruction.
All of that is wonderful and terrific,
but I don’t know if people are under-
standing that nations are built, com-
munities are built, cities are built on
families.

When I read through the many pages
of this very well put together bill, one
of the problems was there was not a
mention under the title for USAID of
this Government’s efforts to reunite
orphans and parents, to establish
strong programs or initiatives to help
reunite children with parents who are
still alive or with extended family rel-
atives so that those family units can be
strong.

I can tell you, I know from experi-
ence—and I think every Republican
and Democrat on this floor would agree
with me—you can build the strongest
buildings in the world. You can build
the mightiest interstate systems. You
could have the finest school buildings
and the finest universities. But if you
don’t have strong families, the nation,
the community, is not going to thrive,
and there will be no future. The future
is passed from parent to child, from
grandparent to grandchild, not from a
bureaucratic government. Govern-
ments do a lot of things well, but let
me stand here on behalf of the Coali-
tion on Adoption, which represents 180
Members of Congress, to say, govern-
ments do a lot of things well. Raising
children is not one of them. Parents
raise children.

Senator CRAIG and I—and I see the
Senator on the floor, and I would like
him to add his insights—want to
strongly go on the record saying that if
we are going to spend a billion dollars
to help tsunami victims, certainly we
can carve out of that money, not add-
ing money to this, $25 million for the
express purpose of strengthening fami-
lies, identifying those children who
have been orphaned, working to see if
some relative would adopt them. If
that relative who wants to adopt has
lost their fishing boat and is no longer
able to provide for their surviving chil-
dren and the orphans of the sister or
brother who was lost next to them in
the wave, then these programs we are
establishing could help to reunite that
family and keep them together and not
pull these children out of these family
units and send them to be raised in an
orphanage or in a boarding school and
give them food.

They need more than food. They need
emotional support. They need spiritual
support. They need care. I could go on
and on for hours, which I won’t do, to
give you documents that are alarming
to me from people whose salaries we
pay saying that this is not important.

I want to say to the Members—and
all of us feel it is quite important—it is
a real problem when these pages do not
reflect that principle and that priority.
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I know Senator CRAIG’s time may be
short. Let me yield at the moment to
him. He may want to add a word. I am
hoping we can get this adopted without
a vote.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, the Sen-
ator from Louisiana has made the
point so very clearly. We are sending a
billion dollars to the tsunami region
and the tsunami victims. We speak not
once about reuniting families.

The Senator from Louisiana traveled
with our majority leader to the tsu-
nami area immediately following that
tragedy. She saw firsthand the phe-
nomenal difficulties. I was in India re-
cently on behalf of the congressional
coalition on adoption and children and
once again heard about the tremendous
problems that are real to this region.

One of the things that both the Sen-
ator from Louisiana and I know, be-
cause we immediately extended our as-
sistance and opened our arms and said,
Americans are ready to adopt these or-
phan children, we got a very nice, po-
lite response: No, we will work to take
care of our own.

The reason that response was appro-
priate was because in those regions of
that part of our world, in those cul-
tures and religions, the extended fam-
ily is phenomenally important. They
work very hard at taking care of their
own under most difficult situations of
the kind we have seen. It isn’t just that
they can reach out their arms for love
and care; it is that they have the re-
sources to assume those children into
their families who are part of the ex-
tended family.

I do believe this is an appropriate
amendment. It does some targeting
within. It is not adding money to; it is
not taking money away from; it is sim-
ply defining and shaping a very impor-
tant use. I would hope we could agree
on that and accept this amendment of
the Senator from Louisiana as an ap-
propriate amendment to the under-
lying bill.

Ms. LANDRIEU. I thank the Senator
from Idaho for his insight and his addi-
tion to the record. Let me make two
additional points. As we know, Presi-
dent Bush has asked former President
Bush and former President Clinton to
head up an international private sector
effort, so the money that we lay down,
the $1 billion, is sort of a guide to the
private dollars being raised.

This Congress cannot, with the power
that we have, let this budget go out
without a mention or a specific dedica-
tion or at least an underscore that we
in the Congress think families are im-
portant, we would like to send that
message out to private donors saying:
Please, let’s rebuild the highways, let’s
rebuild the schools, let’s rebuild the
hospitals. But while we are doing that,
let’s respect the family. Let’s honor
the family. Let’s try to keep children
within families through extended kin-
ship adoption, through adoption do-
mestically and, if not, through inter-
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national adoption with all the proper
safeguards.

Second, we have spent a lot of time
coming up with new rules and regula-
tions about child trafficking, child ex-
ploitation. It is terrible to see children
sold into the sex trade, and many of
these children are sold into the sex
trade because they don’t have parents
who are watching them and protecting
them. Yet in some cultures it is unfor-
tunate that even children have chil-
dren and the parents are not strong
enough, either economically or in a
strong enough physical position, to
protect these children from these ex-
ploitations.

So I say to my friends in this room,
if we want to protect children from ex-
ploitation, if we want to protect chil-
dren from child trafficking, then, heav-
ens, help them find a parent. Parents
do a lot better job of protecting chil-
dren than any army in the world. No-
body could get my children out from
underneath my watchful eye. So I
know. We all hover around our children
and protect them. The least our Gov-
ernment can do is honor the work par-
ents in the United States of America
do in trying to protect their children,
and when their parents are killed or
separated from them, move them to
adoptive parents who will protect them
and keep them away from the traf-
fickers.

So I say to the leaders, the managers
of the bill, we are not adding money to
the bill; $256 million is not that much
money when you are talking about
continents and nations and hundreds of
thousands of families that could ben-
efit. Please consider accepting this
amendment. If not, you can understand
why Senator CRAIG and I would have to
ask for a vote. We are not asking for
any more money. We have mentioned
everything in this bill—physical dis-
abilities, mental illness, loss of fishing
boats, highways, houses, schools. I
have read every page of it, and I am on
the Appropriations Committee. I can-
not find a mention in here about the
U.S. Government—after many of us
have traveled to the region and taken
pictures with orphans and with the
families and promised aid, I don’t see
why we cannot earmark and set as a
priority $25 million, which is a small
amount of money, to this end.

That is basically the argument. I
hope the leadership will accept it. I
thank the chairman, the Senator from
Mississippi, for his great help and sup-
port. I know it is a difficult bill to
move through. Whether he wants to
vote now or if he wants to stack it for
later, I am open to that.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Mr. President, I know
of no other requests for debate on the
amendment. I have no objection to our
proceeding to a voice vote on the
amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.
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The amendment (No. 414), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. ENSIGN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

AMENDMENT NO. 475

Mr. ENSIGN. Mr. President, I call for
the regular order with respect to
amendment No. 475 and make a point
of order that the amendment is not
germane under the provisions of rule
XXII.

The PRESIDING OFFICER. The
point of order is well taken and sus-
tained. The amendment falls.

The Senator from Idaho is recog-
nized.

Mr. CRAIG. Mr. President, let me say
how disappointed I am that the action
taken by the Senator from Nevada has
just happened. We were working very
hard to solve a very specific problem
that the administration had chosen to
rule by regulation, what I believe is a
total subversion of a law that was
critically necessary and helpful to our
agricultural people. But that has now
happened, and the Senator was in his
right, as disappointed as I am, by what
I believe is a near bushwhack, but then
again that is chosen.

I yield to the Senator from Georgia.

AMENDMENT NO. 472, AS MODIFIED

Mr. CHAMBLISS. Mr. President, at
this time, I ask unanimous consent to
call up amendment No. 472, as modi-
fied, which is at the desk.

Mr. ENSIGN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that Senators
LUGAR, ROBERTS, HARKIN, DORGAN,
ENZI, and JOHNSON be added as cospon-
sors of amendment No. 472, as modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Indiana is recog-
nized.

Mr. BAYH. Mr. President, I ask unan-
imous consent to withdraw amend-
ments Nos. 388 and 406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 520

Mr. BAYH. Mr. President, I call up
amendment No. 520.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Indiana [Mr. BAYH] pro-
poses an amendment numbered 520.

Mr. BAYH. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To appropriate an additional

$213,000,000 for Other Procurement, Army,

for the procurement of Up-Armored High

Mobility Multipurpose Wheeled Vehicles

(UAHMMWYVs))

On page 169, between lines 8 and 9, insert
the following:
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UP-ARMORED HIGH MOBILITY MULTIPURPOSE
WHEELED VEHICLES

SEC. 1122. (a) ADDITIONAL AMOUNT FOR
OTHER PROCUREMENT, ARMY.—The amount
appropriated by this chapter under the head-
ing ““OTHER PROCUREMENT, ARMY’’ is hereby
increased by $213,000,000, with the amount of
such increase designated as an emergency re-
quirement pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

(b) AVAILABILITY OF FUNDS.—Of the
amount appropriated or otherwise made
available by this chapter under the heading
“OTHER PROCUREMENT, ARMY”’, as increased
by subsection (a), $213,000,000 shall be avail-
able for the procurement of Up-Armored
High Mobility Multipurpose Wheeled Vehi-
cles (WAHMMWYVs).

(c) REPORTS.—(1) Not later 60 days after
the date of the enactment of this Act, and
every 60 days thereafter until the termi-
nation of Operation Iraqi Freedom, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report set-
ting forth the current requirements of the
Armed Forces for Up-Armored High Mobility
Multipurpose Wheeled Vehicles.

(2) Not later than 60 days after the date of
the enactment of this Act, the Secretary
shall submit to the congressional defense
committees a report setting forth the most
effective and efficient options available to
the Department of Defense for transporting
Up Armored High Mobility Multipurpose
Wheeled Vehicles to Iraq and Afghanistan.

Mr. BAYH. Mr. President, I call up
this amendment to address what has
been a chronic and pressing need on the
part of our military forces in both Iraq
and Afghanistan.

Mr. President, there is an old saying
we are all familiar with: Fool me once,
shame on you. Fool me twice, shame
on me.

Mr. President, fool me nine times,
and it qualifies as an emergency that
must be addressed, particularly when
the lives and limbs of our military men
and women are at stake. Specifically, I
refer to the fact that the United States
Army has now, on nine consecutive oc-
casions, underestimated the need for
uparmored humvees in the theater of
Iraq. This has been a matter of some
public attention in Newsweek Maga-
zine and elsewhere. It is a chronic need
we need to address now.

The figure the Army indicates they
currently need—and allegedly have
met—would not have been met at all if,
last year, we had not taken similar ac-
tion to do what I am currently request-
ing. They would have had funding for
thousands of fewer vehicles and not
met the need that currently they sug-
gest is imperative. The figure they are
saying is sufficient today includes—
think about this—a range of attrition
of 226 vehicles throughout the combat
in Iraq. They have only lost 226
uparmored humvees throughout the
last 2 years in that theater. This is
below the attrition rate of 10 to 15 per-
cent, suggesting strongly that they are
erring yet again—for the tenth time.

I ask my colleagues, when it comes
to something this important, with a
track record of underestimating the
need this clear, should we not err on
the side of doing more, rather than
less, when it comes to protecting the
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lives and safety of our military men
and women?

I note some of my colleagues, who I
esteem greatly on the other side of the
aisle, will suggest the generals are sim-
ply saying we don’t have an additional
need at this time. Mr. President, that
is not what the troops are saying. Do
you remember the one brave soldier
who brought to the attention of the
Secretary of Defense the fact that they
were having to resort to what he called
“hillbilly armor’’ for their protection?
We should not allow this deplorable
condition to continue.

I remind my colleagues again, in
spite of what the generals are cur-
rently saying in a letter circulating,
they have been wrong nine consecutive
times. The credibility on this issue is
not that great. It is also suggested per-
haps we should take our resources—and
I understand they are scarce—and allo-
cate them instead to have striker vehi-
cles instead of uparmored humvees.

Mr. President, I submit this is a false
choice. When it comes to protecting
our troops, we should do whatever it
takes to get the job done and not leave
some exposed to unnecessary harm
while choosing instead to protect oth-
ers. We can afford to do both.

Mr. President, I conclude my com-
ments by saying how much I respect
Senator COCHRAN and Senator STEVENS
but the track record here is very clear.
On nine consecutive occasions, the
Army has underestimated the need.
The need wouldn’t be met today for the
number of vehicles suggested in their
letter if we had not acted last year. Let
us err on the side of doing more rather
than less. Let us take this action to
protect our troops. It is the very least
we can do when they are in harm’s way
on our behalf.

Mr. President, on behalf of Senator
KENNEDY, myself, and others, I ask we
take this action.

I yield back the remainder of my
time and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, the
global war on terrorism requirement
for these uparmored humvees is 10,079
units. I have a letter from the Depart-
ment of the Army signed by David Mel-
cher, Lieutenant General, U.S. Army,
and James Lovelace, Lieutenant Gen-
eral, Deputy Chief of Staff, which
states the amount already appro-
priated and supported in reprogram-
ming actions will fund the total re-
quirement of 10,079 humvees by June of
this year.

Without any money from this supple-
mental request, the total requirements
have been set down for this system for
this fiscal year.

This, after all, is a supplemental re-
quest, and we will be dealing with the
Army’s 2006 requirements in the full
bill for the fiscal year 2006. We have ap-
propriated and programmed moneys to
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meet the requirements. As a matter of
fact, the funds we put up already will
exceed that requirement by 266 vehi-
cles. The manufacturer is currently
producing these humvees at the max-
imum capacity of 550 per month and
will exceed the Department’s require-
ments in June.

I am sad to oppose my good friend
from Indiana, but the requirement for
these uparmored humvees is not going
to expand, in our judgment. The Army
maintains they do not need more
uparmored humvees in Afghanistan be-
cause they are too heavy to maneuver
in the mountainous Afghan terrain. In
the areas where they are capable of
being used, we are bringing more and
more critically needed equipment, such
as the Strikers, into Iraq.

We should focus on the total funding
for validated global war on terrorism
requirements. These requirements were
validated by the Army through its
team system. There is no question that
the procurement we have already paid
for is sufficient to meet the total needs
of the Army through the remainder of
this fiscal year.

As I said, we are going to look at this
in terms of 2006. The Army procure-
ment request so far for 2005 has been
sufficient. We do have critical force
protection requirements, but we also
have the problem of recapitalization of
equipment used in operation and equip-
ment that is coming up for rotation.

This is a very expensive time for the
Army with the rotations that are going
on. If we fund unvalidated require-
ments as proposed by this amendment
at this time, that will come at the ex-
pense of validated requirements that
have not been met.

We will look at this again in con-
ference, I promise the Senator from In-
diana. There is no question this is a
system we provided in recent months
for the global war on terrorism. This
capacity of 550 per month is an enor-
mous amount of production. We com-
mend the manufacturer for increasing
its rate of production, but what hap-
pens when you increase rate of produc-
tion is you get to the end sooner.

We validated these requirements. We
have met the requirements, and we do
not need any additional money from
this emergency bill to be spent for
uparmored humvees.

I do not know if anyone else wishes
to speak on the matter, but I oppose it.
I urge a ‘“‘no’” vote on the amendment.

Again, at the request of the Depart-
ment of Defense and the Department of
the Army 1 oppose the Senator’s
amendment.

If there is no further debate, I am
pleased to have the vote on this mat-
ter.

The PRESIDING OFFICER. Is there
further debate?

Mr. BAYH. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I ask unanimous con-
sent that the rollcall vote ordered on
this amendment commence at 5:45 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I suggest the absence
of a quorum, Mr. President.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EPILEPSY AND RETURNING WOUNDED SOLDIERS

Mr. OBAMA. Mr. President, I thank
the senior Senator from Alaska for
joining me to discuss an issue of grow-
ing importance for our service mem-
bers wounded in Iraq and Afghanistan.

Mr. STEVENS. I am pleased to join
the Senator from Illinois to discuss
this issue.

Mr. OBAMA. Recently, USA Today
reported that many of our injured sol-
diers are returning from Iraq with a
condition known as traumatic brain in-
jury, or TBI. Even though new tech-
nology and better body armor are help-
ing soldiers survive bomb and rocket
attacks, the blasts are still causing
brain damage to them. As of January,
437 cases have been diagnosed in Army
hospitals alone, and some doctors are
saying that it could become the ‘‘signa-
ture wound of the Iraq war.”

TBI is the greatest risk factor for de-
veloping epilepsy. In fact, a study of
Vietnam vets showed that 51 percent of
those who suffered TBI went on to de-
velop this disorder. That is why I filed
an amendment to provide $1 million to
the Department of Defense Peer Re-
viewed Medical Research Program for
epilepsy research—including research
on the relationship between TBI and
epilepsy. The Epilepsy Foundation of
America supports the amendment.

However, I understand that this im-
portant issue is more appropriately ad-
dressed in the fiscal year 2006 appro-
priations process. With that under-
standing, I will not offer the amend-
ment at this time.

Mr. STEVENS. I appreciate the Sen-
ator not offering the amendment at
this time.

Mr. OBAMA. I look forward to work-
ing with the Senator from Alaska on
this issue. Because epilepsy is a dis-
order that remains latent for many
years, it is important that we work
now to better understand the relation-
ship between TBI and epilepsy and pre-
vent the onset of epilepsy in these serv-
ice members.

Mr. STEVENS. I look forward to
working with the Senator from Illinois
on this issue during the appropriations
process and ensuring that the needs of
our service members are being met.

The
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Mr. OBAMA. I thank the Senator.
AMENDMENT NO. 440, AS MODIFIED

Mr. STEVENS. Mr. President, I call
up amendment No. 440 and ask that it
be brought before the Senate.

The PRESIDING OFFICER. The
amendment is already pending.

Mr. STEVENS. Mr. President, I send
to the desk a modification of that
amendment.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

AMENDMENT NO. 440

On page 169, between lines 8 and 9, insert
the following:

SENSE OF SENATE ON FUNDING FOR VACCINE

HEALTH CARE CENTERS

SEC. 1122. It is the sense of the Senate that,
of the amount appropriated or otherwise
made available by this chapter under the
heading ‘“‘DEFENSE HEALTH PROGRAM’’, not
less than $6,000,000 should be available for
the Vaccine Health Care Centers.

Mr. STEVENS. I ask that the amend-
ment be adopted.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 440), as modi-
fied, was agreed to.

AMENDMENT NO. 518, AS MODIFIED

Mr. STEVENS. Mr. President, I send
to the desk a modification of amend-
ment No. 518.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS],
for Mr. BUNNING, proposes an amendment
numbered 518.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide funding to meet critical

needs for ceramic armor plates for mili-

tary vehicles)

On page 231, between lines 3 and 4, insert
the following:

SEC. . SILICON CARBIDE ARMOR INITIATIVE.

Of amounts available to the Department of
Defense in this Act, $5,000,000 may be used
for the purpose of funding a silicon carbide
armor initiative to meet the critical needs
for silicon carbide powders used in the pro-
duction of ceramic armor plates for military
vehicles.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is modified.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. .SENSE OF THE SENATE.

It is the sense of the Senate that the De-
partment of Defense should provide funding
sufficient, but not less than $5,000,000, under
the Defense Production Act Title III to in-
crease the domestic manufacturing capa-
bility to produce silicon carbide powders for
use in the production of ceramic armor
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plates for armored vehicles, personal body
armor systems, and other armor needs.

Mr. STEVENS. Mr. President, I ask
for the adoption of the amendment, as
modified.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 518), as modi-
fied, was agreed to.

AMENDMENT NO. 519, AS MODIFIED

Mr. STEVENS. I send to the desk a
modification of amendment No. 519.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS],
for Mr. BUNNING, proposes an amendment
numbered 519.

The amendment is as follows:
(Purpose: To provide funding to meet critical

needs for urban assault and structure

breaching)

On page 231, between lines 3 and 4, insert
the following:

SEC. . RAPID WALL BREACHING KITS.

Of amounts available to the Department of
Defense in this Act, $5,000,000 may be used
for procurement of Rapid Wall Breaching
Kits.

The PRESIDING OFFICER. Is there
objection to the modification of this
amendment?

Without objection, it is so ordered.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. .SENSE OF THE SENATE.

It is the sense of the Senate that—

(1) the Department of Defense should allo-
cate sufficient funding, but not less than
$5,000,000, in Fiscal Year 2005 to procure
Rapid Wall Breaching Kits for use in Oper-
ation Iraqi Freedom, Operation Ensuring
Freedom, and other uses;

(2) the Department of Defense should sub-
mit to Congress an amendment to the pro-
posed Fiscal Year 2006 budget to procure suf-
ficient Rapid Wall Breaching Kits for use in
Operation Iraqi Freedom, Operation Endur-
ing Freedom, and other uses in Fiscal Year
2006; and

(3) the Department of Defense should in-
clude in its budget requests for Fiscal Year
2007 and beyond funds to procure sufficient
Rapid Wall Breaching Kits for use in Oper-
ation Iraqi Freedom, Operation Enduring
Freedom, and other uses.

Mr. STEVENS. I ask for adoption of
the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 519), as modi-
fied, was agreed to.

Mr. STEVENS. I move to reconsider
the votes, and to lay the motions on
the table, en bloc.

The motions to lay on the table were
agreed to.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENT NO. 480, AS MODIFIED

Mr. STEVENS. Mr. President, I send
to the desk a modification of No. 480.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS],
for Ms. LANDRIEU, proposes an amendment
numbered 480.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To appropriate an additional

$17,600,000 for Operation and Maintenance,

Army Reserve, and make the amount

available for tuition assistance programs

for members of the Army Reserve)

On page 169, between lines 8 and 9, insert
the following:

TUITION ASSISTANCE PROGRAMS OF THE ARMY
RESERVE

SEC. 1122. (a) ADDITIONAL AMOUNT FOR OP-
ERATION AND MAINTENANCE, ARMY RESERVE.—
The amount appropriated by this chapter
under the heading ‘‘OPERATION AND MAINTE-
NANCE, ARMY RESERVE” is hereby increased
by $17,600,000, with the amount of such in-
crease designated as an emergency require-
ment pursuant to section 402 of the con-
ference report to accompany S. Con. Res. 95
(108th Congress).

(b) AVAILABILITY OF FUNDS.—Of the
amount appropriated or otherwise made
available by this chapter under the heading
““OPERATION AND MAINTENANCE, ARMY RE-
SERVE’, as increased by subsection (a),
$17,600,000 shall be available for tuition as-
sistance programs for members of the Army
Reserve as authorized by law.

The PRESIDING OFFICER. Is there
objection to modifying this amend-
ment?

Without objection, it is so ordered.

The amendment, as modified, is as
follows:

On page 169, between lines 8 and 9, insert
the following:

IT IS THE SENSE OF THE SENATE THAT

The amount appropriated by this chapter
under the heading ‘“‘OPERATION AND MAINTE-
NANCE, ARMY RESERVE” may be increased by
$17,600,000, with the amount of such increase
designated as an emergency requirement
pursuant to section 402 of the conference re-
port to accompany S. Con. Res. 95 (108th)
Congress).

(b) AVAILABILITY OF FUNDS.—Of the
amount appropriated or otherwise made
available by this chapter under the heading
‘“OPERATION AND MAINTENANCE, ARMY RE-
SERVE’, as increased by subsection (a),
$17,600,000 may be available for tuition as-
sistance programs for members of the Army
Reserve as authorized by law.

Mr. STEVENS. I ask for adoption of
that amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 480, as modified.

The amendment (No. 480), as modi-
fied, was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Alaska.
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Mr. STEVENS. Mr. President, we
have gone through a series of amend-
ments that have been offered to the De-
fense portion of this bill and have been
able to work out substantial changes
and modifications to meet the objec-
tives of the sponsor as well as the ur-
gency to get this bill done.

For the portion of the bill that rep-
resents Defense, I urge Members to
come and discuss with us these amend-
ments so we may find out how we can
handle them. We are informed there
are still three amendments that affect
the Defense portion of the supple-
mental. There may be other Defense
amendments, but those are all we have
been notified of so far.

Again, I urge Members to contact us
to see if we can work out these remain-
ing Defense amendments.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 444, AS MODIFIED

Mr. STEVENS. Mr. President, I send
to the desk a modification of amend-
ment No. 444.

The PRESIDING OFFICER. Is there
objection to modifying the pending
amendment?

Without objection, the amendment is
so modified.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

DEPLOYMENT OF WARLOCK SYSTEMS AND OTHER
FIELD JAMMING SYSTEMS

SEC. It is the sense of the Senate that—

(1) $60,000,000 may be made available for
the rapid deployment of Warlock and other
field jamming systems; and

(2) in conference, the Senate should recede
to the House position.

Mr. STEVENS. I ask for adoption of
the amendment. It is now a sense-of-
the-Senate amendment and I urge its
approval.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 444), as modi-
fied, was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 416

Mr. FEINGOLD. Mr. President, I ask
unanimous consent to set aside the
pending amendment and I call up
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amendment No. 416 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. Is there
objection to setting aside the pending
amendment?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered 416.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To authorize travel and transpor-
tation for family members of members of
the Armed Forces hospitalized in the
United States in connection with non-seri-
ous illnesses or injuries incurred or aggra-
vated in a contingency operation)

On page 169, between lines 8 and 9, insert
the following:

TRAVEL AND TRANSPORTATION FOR FAMILY OF
MEMBERS OF THE ARMED FORCES HOSPITAL-
IZED IN UNITED STATES IN CONNECTION WITH
NON-SERIOUS ILLNESSES OR INJURIES IN-
CURRED OR AGGRAVATED IN A CONTINGENCY
OPERATION

SEC. 1122. (a) AUTHORITY.—Subsection (a) of
section 411h of title 37, United States Code,
is amended—

(1) in paragraph (2)—

(A) by inserting ‘‘and” at the end of sub-
paragraph (A); and

(B) by striking subparagraphs (B) and (C)
and inserting the following new subpara-
graph:

‘(B) either—

‘‘(i) is seriously ill, seriously injured, or in
a situation of imminent death (whether or
not electrical brain activity still exists or
brain death is declared), and is hospitalized
in a medical facility in or outside the United
States; or

‘“(ii) is not described in clause (i), but has
an illness or injury incurred or aggravated in
a contingency operation and is hospitalized
in a medical facility in the United States for
treatment of that condition.”’; and

(2) by adding at the end the following new
paragraph:

‘“(3) Not more than one roundtrip may be
provided to a family member under para-
graph (1) on the basis of clause (ii) of para-
graph (2)(B).”.

(b) CONFORMING AMENDMENTS.—

(1) HEADING FOR AMENDED SECTION.—The
heading for section 411h of such title is
amended to read as follows:

“§411h. Travel and transportation allow-
ances: transportation of family members in-
cident to illness or injury of members”.

(2) CLERICAL AMENDMENT.—The item relat-
ing to such section in the table of sections at
the beginning of chapter 7 of such title is
amended to read as follows:

“‘411h. Travel and transportation allowances:
transportation of family mem-
bers incident to illness or in-
jury of members.”’.

(c) FUNDING.—Funds for the provision of
transportation in fiscal year 2005 under sec-
tion 411h of title 37, United States Code, by
reason of the amendments made by this sec-
tion shall be derived as follows:

(1) In the case of transportation provided
by the Department of the Army, from
amounts appropriated for fiscal year 2005 by
this Act and the Department of Defense Ap-
propriations Act, 2005 (Public Law 108-287)
for the Military Personnel, Army account.
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(2) In the case of transportation provided
by the Department of the Navy, from
amounts appropriated for fiscal year 2005 by
the Acts referred to in paragraph (1) for the
Operation and Maintenance, Navy account.

(3) In the case of transportation provided
by the Department of the Air Force, from
amounts appropriated for fiscal year 2005 by
the Acts referred to in paragraph (1) for the
Operation and Maintenance, Air Force ac-
count.

(d) REPORT ON TRANSPORTATION IN EXCESS
OF CERTAIN LiMIT.—If in any fiscal year the
amount of transportation provided in such
fiscal year under section 411h of title 37,
United States Code, by reason of the amend-
ments made by this section exceeds
$20,000,000, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on that fact, including the total
amount of transportation provided in such
fiscal year under such section 411h by reason
of the amendments made by this section.

AMENDMENT NO. 416, AS MODIFIED

Mr. FEINGOLD. I ask wunanimous
consent to modify the amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. FEINGOLD. I send a modifica-
tion to the desk.

Mr. STEVENS. Reserving the right
to object, can we have a copy of that.

Mr. FEINGOLD. I sent a copy to the
desk.

Mr. STEVENS. We have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

The amendment (No. 416), as modi-
fied, is as follows:

On page 169, between lines 8 and 9, insert
the following:

TRAVEL AND TRANSPORTATION FOR FAMILY OF
MEMBERS OF THE ARMED FORCES HOSPITAL-
IZED IN UNITED STATES IN CONNECTION WITH
NON-SERIOUS ILLNESSES OR INJURIES IN-
CURRED OR AGGRAVATED IN A CONTINGENCY
OPERATION
SEC. 1122. (a) AUTHORITY.—Subsection (a) of

section 411h of title 37, United States Code,

is amended—

(1) in paragraph (2)—

(A) by inserting ‘‘and’” at the end of sub-
paragraph (A); and

(B) by striking subparagraphs (B) and (C)
and inserting the following new subpara-
graph:

‘“(B) either—

‘(1) is seriously ill, seriously injured, or in
a situation of imminent death (whether or
not electrical brain activity still exists or
brain death is declared), and is hospitalized
in a medical facility in or outside the United
States; or

‘‘(ii) is not described in clause (i), but has
an illness or injury incurred or aggravated in
a contingency operation and is hospitalized
in a medical facility in the United States for
treatment of that condition.”; and

(2) by adding at the end the following new
paragraph:

““(3) Not more than one roundtrip may be
provided to a family member under para-
graph (1) on the basis of clause (ii) of para-
graph (2)(B).”.

(b) CONFORMING AMENDMENTS.—

(1) HEADING FOR AMENDED SECTION.—The
heading for section 411h of such title is
amended to read as follows:

“§411h. Travel and transportation allow-
ances: transportation of family members in-
cident to illness or injury of members”.

(2) CLERICAL AMENDMENT.—The item relat-
ing to such section in the table of sections at
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the beginning of chapter 7 of such title is

amended to read as follows:

““411h. Travel and transportation allowances:
transportation of family mem-
bers incident to illness or in-
jury of members.”.

(¢c) FUNDING.—Funds for the provision of
transportation in fiscal year 2005 under sec-
tion 411h of title 37, United States Code, by
reason of the amendments made by this sec-
tion shall be derived as follows:

(1) In the case of transportation provided
by the Department of the Army, from
amounts appropriated for fiscal year 2005 by
this Act and the Department of Defense Ap-
propriations Act, 2005 (Public Law 108-287)
for the Military Personnel, Army account.

(2) In the case of transportation provided
by the Department of the Navy, from
amounts appropriated for fiscal year 2005 by
the Acts referred to in paragraph (1) for the
Operation and Maintenance, Navy account.

(3) In the case of transportation provided
by the Department of the Air Force, from
amounts appropriated for fiscal year 2005 by
the Acts referred to in paragraph (1) for the
Operation and Maintenance, Air Force ac-
count.

(d) REPORT ON TRANSPORTATION IN EXCESS
OF CERTAIN LIMIT.—If in any fiscal year the
amount of transportation provided in such
fiscal year under section 411h of title 37,
United States Code, by reason of the amend-
ments made by this section exceeds
$20,000,000, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on that fact, including the total
amount of transportation provided in such
fiscal year under such section 411h by reason
of the amendments made by this section.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. My amendment is
designed to correct a flaw in the cur-
rent law that unintentionally but se-
verely restricts the number of families
of injured servicemembers that qualify
for assistance to travel to the bedside
of their wounded loved ones.

This issue came to my attention
when Tina Justice, the wife of Wis-
consin Army National Guard 1LT
Christopher Justice, contacted my of-
fice late last fall. First Lieutenant Jus-
tice and eight other members of Com-
pany B of the 118th Medical Battalion
were traveling in a three vehicle con-
voy near Baghdad on September 12,
2004 and were waiting to clear a road-
block when they noticed a suspicious
vehicle racing towards them. Members
of Company B quickly responded, but
the driver was still able to blow up his
vehicle. The swift reaction undoubt-
edly saved many lives that day, but
eight of the nine members of Company
B still sustained injuries from the pow-
erful blast, three severe enough to re-
quire evacuation to the United States.

First Lieutenant Justice was one of
the three soldiers seriously injured and
evacuated, first to Germany, and fi-
nally to Walter Reed, where he under-
went several surgeries for his injuries.
All three injured Wisconsin guardsmen
received exceptional medical care from
the outstanding medical staff at Walter
Reed. The guardsmen were also very
grateful to be able to see their families
who quickly rushed to be with them
during this very traumatic time. Tina
Justice was one of those who imme-
diately went to Walter Reed to be with
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her husband, bringing along her 4-year-
old daughter and 1-year-old son.

Congress has enacted legislation to
help family members of injured
servicemembers like First Lieutenant
Justice. We have passed a law that pro-
vides Federal assistance to help pay for
the travel and transportation costs of
family members of very seriously or se-
riously ill or injured servicemembers.
With her husband being injured seri-
ously enough to require evacuation to
Germany and then Walter Reed, Mrs.
Justice naturally assumed that she
would qualify for help under this provi-
sion. However, she found something
quite different. According to the Army,
her husband’s injuries, which required
evacuation to Europe and then to the
U.S., did not qualify as ‘‘serious,” and
therefore she would not be eligible for
reimbursement. Despite her many at-
tempts to reverse this decision, the
Army continued to deny her claim.

After much frustration, Mrs. Justice
contacted my office. When I heard
about the case, I believed there must
have been some sort of bureaucratic
mix-up. After all, it makes no sense
that the Army would spend all that
money to evacuate personnel out of the
theater, on to Germany, and finally to
the United States if that person was
not seriously injured. However, my in-
quiries to the Army and to Secretary
of Defense Donald Rumsfeld did not
satisfactorily resolve Mrs. Justice’s
problem.

The Justices are not alone. I was also
recently contacted by the Carter fam-
ily from Ladysmith, WI. Their son,
SPC Andrew Carter, sustained shrapnel
injuries to his legs and feet while serv-
ing his country in Iraq and was evacu-
ated to Walter Reed. He and his family
were also frustrated by the fact that
they did not qualify for travel cost re-
imbursement because Specialist
Carter’s injuries weren’t classified as
serious by the Army.

The Army Surgeon General’s office
finally helped shed some light on the
problem. Although the law provides
travel benefits for family members of
very seriously or seriously injured
military personnel, what constitutes a
very serious or serious injury to the
Army is very different from what the
average American may think. The
Army’s technical definition of very se-
riously ill or injured, VSI, is that the
soldier is in imminent danger of death.
In order to be classified as seriously ill
or injured, SI, the soldier must require
a very high level of care, such as being
in the intensive care unit, but be ex-
pected to survive. All other injuries,
including those that may require ex-
tensive and multiple surgeries and
months of hospital care are listed as
not seriously ill or injured, NSI.

Now I think that the average Amer-
ican would agree with the VSI classi-
fication. However, if someone has
taken major shrapnel and other
wounds from a suicide car bomber re-
quiring several surgeries and is evacu-
ated all the way to the United States
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from Iraq, my guess is that the average
American would call that pretty seri-
ous. I know I did and I know that Mrs.
Justice, the Carters, and others have as
well. I also think that Congress, in
passing laws to allow family members
to visit their injured loved ones, had a
definition of VSI and SI in mind more
closely aligned to that of the average
American rather than the technical
definition used by the Army. What we
have, therefore, is a well-intentioned
law that is creating expectations that
just aren’t being met because our defi-
nitions don’t match up.

The denial of travel benefits, known
as Invitational Travel Orders, ITO, to
families like the Justices and Carters,
because their loved ones’ injuries
aren’t bad enough comes at the abso-
lute worst time for the injured men
and women and their families. They
are in the midst of an extremely trau-
matic time, trying to come to grips
with what has happened and working
to heal physically and emotionally.
They need to be concentrating on these
important tasks, not worrying about
whether or not they can even afford to
be there and fighting the bureaucracy
for travel cost reimbursement.

The unfortunate and avoidable after-
effect of the current policy is that the
injured troops and their families feel
unappreciated by the Defense Depart-
ment and by the country for which the
servicemember almost lost their life.

The amendment I introduce today
will help rectify this problem and more
closely align expectations with what
families are provided. This legislation
would make an addition to current law
by allowing for one ITO for up to three
family members of a servicemember
medically evacuated from a war zone
to the United States, whether that in-
jured person is listed as VSI, SI or NSI.
It is important that families get this
first trip and don’t have to worry about
whether or not they can afford to pay
for it. This amendment would provide
that first trip.

During that first trip, families can
also acquaint themselves with the
many fantastic public and private pro-
grams there to help them. The Red
Cross, Fisher House, Operation Hero
Miles, many veterans and military
service organizations, the list goes on,
all provide those injured in the line of
duty and their families with many re-
sources. Families can use that first
trip to learn about and tap into these
resources to assist them with future
needs. I know the Justices and Carters
deeply appreciated the help from these
and other organizations.

Some may be worried that this
amendment will simply crowd out the
good work being done by private orga-
nizations with another Government
program. This is an understandable
concern. However, after consulting
with some of these organizations, I am
confident that this legislation will not
do so. It will, in fact, complement cur-
rent private efforts to assist
servicemembers and their families. The
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experiences of the Justices and Carters
also show that this proposed legisla-
tion fills a void in the current assist-
ance efforts.

We are all very conscious of sup-
porting our troops and making sure
that those who have been injured re-
ceive the best possible medical care.
This should be a priority. At the same
time, we must not forget the families
of these servicemembers. They, too,
make great sacrifices and must cope
with the changes in their lives brought
about by the injuries and recovery of
their loved ones. The amendment I in-
troduce today will help reduce some of
the burden faced by injured troops and
their families so that they can con-
centrate on the important work of
healing.

I ask the managers if they are willing
to accept this amendment.

Mr. STEVENS. Mr. President, we
commend the Senator for his modifica-
tion and this necessary amendment. It
deals with travel by dependents and
loved ones with those who are seriously
ill or injured or in a situation of immi-
nent death. I do think the modification
meets the increasing needs of our serv-
ice men and women and their families.
So we are pleased to accept the amend-
ment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
thank the Senators for their support. I
hope they will be willing to work to
keep this small but important amend-
ment in the conference report.

I urge adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 416), as modi-
fied, was agreed to.

Mr. FEINGOLD. Mr. President, I
again thank the managers very much. I
would like to make a brief statement
about another amendment.

Mr. STEVENS. Will the Senator
mind reconsidering that amendment at
this time?

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 459

Mr. FEINGOLD. Mr. President, I also
want to speak very briefly regarding an
amendment that I had filed, amend-
ment No. 459. Chairman COCHRAN raised
a point of order against the amend-
ment today, but I want to spend just a
few minutes to explain what this
amendment was about, because it con-
cerns the success or failure of the U.S.
effort in Iraq, and it concerns every
American taxpayer.
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In 2003 I offered an amendment to the
supplemental bill for Iraq and Afghani-
stan that established an inspector gen-
eral for the Coalition Provisional Au-
thority so that there would be one au-
diting body completely focused on en-
suring taxpayer dollars are spent wise-
ly and efficiently, and that this effort
is free of waste, fraud, and abuse.

Then the CPA phased out and, hap-
pily, Iraqi sovereignty was transferred
back into Iraqi hands. Congress agreed
that continued oversight of the recon-
struction effort was important, and
agreed to an amendment that I offered
last year to turn the CPAIG into the
Special Inspector General for Iraq Re-
construction. But even today, many
months after that change, in many
ways the reconstruction effort has only
just begun. According to the Congres-
sional Research Service, as of about a
month ago, only a little more than $6
billion of the nearly $21 billion recon-
struction fund had actually been ex-
pended. The work of the Special Inspec-
tor General must continue.

My amendment is simple and largely
technical. This amendment would ad-
just the termination date for the Spe-
cial IG to link to expenditures rather
than obligated funds. Obligations are
dramatically outpacing expenditures in
the reconstruction effort today. If we
let the Special IG sunset after the bulk
of the money is obligated but not ex-
pended, we will not have a clear picture
of what these billions of U.S. taxpayer
dollars actually achieved on the
ground. The imminent disappearance of
auditors can also create a real incen-
tive for cutting corners in actually im-
plementing projects. So we need to
make sure that Congress signals its
support for the Special IG continuing
to see this reconstruction effort
through.

Transparency and accountability in
the reconstruction effort is not about
finding new things to criticize. It is
about responsible stewardship of tax-
payer resources, and it is about getting
reconstruction right. Ultimately, it is
about achieving our goals in Iraq. Con-
gress appropriated reconstruction
funds in an emergency supplemental.
Congress created this IG in an emer-
gency supplemental. It is entirely ap-
propriate to make these technical
changes to the IG’s mandate in this
supplemental to ensure that Congres-
sional intent—which is to have ongo-
ing, vigorous, focused oversight of the
reconstruction effort—is respected.

I am deeply disappointed that the
managers of this bill did not see fit to
devote any effort to this important
amendment. The amendment had been
cleared on the Democratic side, but ap-
parently there was some problem, or
some lack of interest, that prevented
this amendment from being accepted.
This is troubling. It is difficult to un-
derstand why anyone would oppose
solid oversight of the reconstruction
effort. The IG’s team needs some sense
of certainty as the obligation rate
soars and their termination grows clos-
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er and closer, yet the bulk of recon-

struction funds remain unexpended.

The Senate addressed this issue in the

$87 billion 2003 supplemental for Iraq,

and then made an important adjust-
ment by unanimous consent last year
while we considered the DOD Author-
ization bill. This needs to get done, and

I will continue to work to make sure

that happens.

The PRESIDING OFFICER. Under
the previous order, the hour of 5:45 hav-
ing arrived, the Senate will proceed to
a vote on the Bayh amendment.

Mr. FEINGOLD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll to ascertain the
presence of a quorum.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. I ask unanimous con-
sent the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 418, AS FURTHER MODIFIED

Mr. STEVENS. Mr. President, I send
to the desk a modification of amend-
ment No. 418.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is further
modified.

The amendment (No. 418), as further
modified, is as follows:

On page 169, between lines 8 and 9, insert
the following:

PROHIBITION ON TERMINATION OF EXISTING
JOINT-SERVICE MULTIYEAR PROCUREMENT
CONTRACT FOR C/KC-130J ATRCRAFT
SEC. 1122. No funds in this Act may be obli-

gated or expended to terminate the joint

service multiyear procurement contract for

C/KC-130J aircraft that is in effect on the

date of the enactment of this Act.

The PRESIDING OFFICER. Is there
further debate?

Mr. STEVENS. I urge the adoption of
the amendment as modified.

The PRESIDING OFFICER. Is there
further debate? The question is on
agreeing to the amendment.

The amendment (No. 418), as further
modified, was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 493, AS MODIFIED

Mr. COCHRAN. Mr. President, I ask
unanimous consent that I be permitted
to send to the desk a modification of
amendment No. 493 in behalf of Senator
LEAHY.

The PRESIDING OFFICER. Is there
objection to modifying the amend-

The

April 20, 2005

ment? Without objection, it is so or-
dered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. LEAHY, proposes an amendment
numbered 493, as modified.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 176, line 12, after the colon insert
the following:

Provided further, That of the funds appro-
priated under this heading, not less than
$5,000,000 should be made available for assist-
ance for families and communities of Afghan
civilians who have suffered losses as a result
of the military operations:

On page 183, line 23, add the following new
section:

MARLA RUZICKA IRAQI WAR VICTIMS FUND

SEC. . Of the funds appropriated by chap-
ter 2 of title II of PL 108-106 under the head-
ing “Iraq Relief and Reconstruction Fund”,
not less than $30,000,000 should be made
available for assistance for families and com-
munities of Iraqi civilians who have suffered
losses as a result of the military operations.
Provided, That such assistance shall be des-
ignated as the ‘‘Marla Ruzicka Iraqi War
Victims Fund”.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 493), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 489, AS MODIFIED

Mr. COCHRAN. Mr. President, I send
to the desk another modification in be-
half of Senator DURBIN.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is modified.

The clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. DURBIN, proposes an amend-
ment numbered 489, as modified.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 489), as modi-
fied, is as follows:

On page 194, line 9, after the colon insert
the following:

Provided further, That of the funds appro-
priated under this heading, not less than
$10,000,000 should be made available for pro-
grams and activities which create new eco-
nomic opportunities for women:

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 489), as modi-
fied, was agreed to.
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Mr. COCHRAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 342, AS MODIFIED

Mr. COCHRAN. Mr. President, I send
to the desk another modification of an
amendment in behalf of Senator
DEWINE, No. 342.

The PRESIDING OFFICER. The
amendment is pending.

Is there objection to the modifica-
tion? Without objection, the amend-
ment is so modified.

The amendment (No. 342), as modi-
fied, is as follows:

On page 183, after line 23, add the fol-
lowing:

ASSISTANCE FOR HAITI

SEC. . Of the funds appropriated by title
II, chapter 2 of this Act, not less than
$20,000,000 shall be made available for assist-
ance for Haiti: Provided, That this assistance
should be made available for election assist-
ance, employment and public works projects,
and police assistance: Provided further, That
the obligation of such funds shall be subject
to prior consultation with the Committees
on Appropriations.

The PRESIDING OFFICER. Is there
further debate on the amendment, as
modified? If not, the question is on
agreeing to the amendment.

The amendment (No. 342), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 425, AS MODIFIED

Mr. COCHRAN. Mr. President, I send
to the desk another modification to
amendment No. 425, in behalf of Mr.
BENNETT.

The PRESIDING OFFICER. Is there
objection to the modification of the
amendment? Without objection, the
amendment is so modified.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. BENNETT, proposes an amend-
ment numbered 425, as modified.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 425), as modi-
fied, is as follows:

On page 194, line 13, after ‘‘tsunami:” in-
sert ‘“‘Provided further, That of the funds ap-
propriated under this heading, not less that
$20,000,000 should be made available for
microcredit programs in countries affected
by the tsunami, to be administered by the
United States Agency for International De-
velopment:”’.

The PRESIDING OFFICER. Is there
further debate on the amendment, as
modified? If not, the question is on
agreeing to the amendment.

The amendment (No. 425), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.
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The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. Mr. President, I ask
unanimous consent to address the Sen-
ate for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized.

AMENDMENT NO. 429 WITHDRAWN

Mr. ISAKSON. Mr. President, as the
Senate is aware, I proposed an amend-
ment identified as No. 429, which is
still pending in the Senate. That
amendment is verbatim the amend-
ment that came out of the House of
Representatives with regard to the
REAL ID and came to us on the supple-
mental appropriations emergency bill.

I am about to ask unanimous consent
to withdraw that amendment. Prior to
doing so, I want to be clear for the
record I believe the House position on
the REAL ID, the 9/11 Commission po-
sition, which is where that came from,
and the security of our borders is truly
an emergency situation and an appro-
priate place for that amendment to be
on the emergency supplemental for
Iraq and Afghanistan.

I respect those who had differences,
and I respect those who have with-
drawn amendments to this bill. Be-
cause of that, and because we are
reaching a conclusion, I will respect-
fully ask unanimous consent my
amendment be withdrawn with the ex-
press understanding that I sincerely
hope the conferees and the conference
committee, before this bill finally
comes to rest, will have agreed that po-
sition is correct; that REAL ID will
have been included, and they will have
addressed the security of our borders
and the identification of those entering
the United States of America.

I ask unanimous consent amendment
No. 429 be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 429) was with-
drawn.

Mr. KENNEDY. Mr. President, today
I rise in opposition to the inclusion of
the so-called REAL ID bill in the emer-
gency supplemental appropriations
conference report. That bill is harmful
and unnecessary. The Intelligence Re-
form Act we approved overwhelmingly
last year provides real border security
solutions. The so-called REAL ID bill
contains controversial provisions we
rejected last year and should reject
again. It’s a false solution on border se-
curity. There’s no need to revisit these
issues again, and they serve no purpose
except to push an anti-immigrant
agenda.

The
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The supporters of the REAL ID bill
continue to say that loopholes exist in
our immigration and asylum system
that are being exploited by terrorists,
and this bill will close them. In fact, it
does nothing to improve national secu-
rity, and leaves other big issues unre-
solved.

Asylum seekers would find no refuge.
Battered women would be exposed to
abuse. Many Americans would have
problems getting driver’s licenses, and
law enforcement would be outsourced
to bounty hunters. All of our laws, in-
cluding labor laws, would be waived to
build a wall. For the first time since
the Civil War, habeas corpus would be
prohibited.

Each year, countless refugees are
forced to leave their countries, fleeing
persecution. America has always been
a haven for those desperate for that
protection. At the very beginning of
our history, the refugee Pilgrims seek-
ing religious freedom landed on Plym-
outh Rock. Ever since we’ve welcomed
refugees, and it’s made us a better na-
tion. They represent the best of Amer-
ican values. They have stood alone, at
great personal cost, against hostile
governments for fundamental prin-
ciples like freedom of speech and reli-
gion. With this legacy, we have a re-
sponsibility to examine our asylum
policies carefully, to see that they are
fair and just.

The REAL ID bill would trample this
noble tradition and make it dev-
astating for legitimate asylum-seekers
fleeing persecution. It would make it
more difficult for victims fleeing seri-
ous human rights abuses to obtain asy-
lum and safety, and could easily lead
to their return to their persecutors.

Supporters of the REAL ID bill want
us to believe that its changes will keep
terrorists from being granted asylum.
But current immigration laws already
bar persons engaged in terrorist activ-
ity from asylum. Before they receive
asylum, all applicants must also under-
g0 extensive security checks, covering
all terrorist and criminal databases at
the Department of Homeland Security,
the FBI, and the CIA.

Another section of the REAL ID bill
contains a provision that would com-
plete the US-Mexico border fence in
San Diego. But it goes much further
than that. It would require DHS to
waive all laws necessary to build such
fences, not just in San Diego, but any-
where else along our 2,000 mile border
with Mexico and our 4,000 mile border
with Canada. This unprecedented and
unchecked power covers all Federal or
State law deemed necessary to build
the barriers, even child labor laws,
worker health and safety laws, min-
imum wage laws, and environmental
laws. It would even take away the
rights of Native Americans to control
their land.

The cost of building such fences is
into the hundreds of millions of dol-
lars, and still won’t stop illegal immi-
gration. Immigrants who can find jobs
in the U.S. and have no legal visas to
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enter will simply go around these
walls. What we need are safe and legal
avenues for immigrants to come here
and work, not more walls.

The REAL ID driver’s license provi-
sions don’t make us safer either. The
Intelligence Reform Act sets up a proc-
ess for States and the Federal Govern-
ment to work together to establish
Federal standards for driver’s licenses
and identification cards, and progress
is being made to implement these im-
portant measures. The REAL ID bill
would repeal the driver’s license provi-
sions and replace them with highly
problematic and burdensome require-
ments. According to the National Con-
ference of State Legislatures, the
REAL ID prescribes ‘‘unworkable,
unproven, costly mandates that compel
States to enforce federal immigration
policy rather than advance the para-
mount objective of making State-
issued identity documents more secure
and verifiable.”

The bill does nothing to address the
threat of terrorists or to address legiti-
mate security concerns. It would not
have prevented a single 9/11 hijacker
from obtaining a driver’s license, or a
single terrorist from boarding a plane.
All 13 hijackers could have obtained li-
censes or IDs under this proposal, and
foreign terrorists can always use their
passports to travel.

The REAL ID bill contains other
broad and sweeping changes to laws
that go to the core of our national
identity. If enacted, it would deny judi-
cial review and due process which could
result in devastating consequences for
immigrants and refugees.

By restricting judicial review and ha-
beas corpus, it could force people to be
deported before they can challenge
basic errors made in their cases. It
would deny the constitutionally pro-
tected writ of habeas corpus, which has
not been changed since the Civil War.
Habeas corpus is a fundamental prin-
ciple of American justice. It’s called
the ‘‘great writ”’ for a reason—because
it’s brought justice to people wrongly
detained.

Just as absurd, the Dbill will
outsource law enforcement by giving
“bounty hunters’” unprecedented au-
thority to apprehend and detain immi-
grants, even if a bond has not been
breached. Bonding agents would be
given the discretion and decision-mak-
ing power that belongs to judges who
have the necessary legal training to
make these determinations.

A major additional problem in the
REAL ID bill is that it could result in
the deportation even of long-time legal
permanent residents, for lawful speech
or associations that occurred twenty
years ago or more. It raises the burden
of proof to nearly impossible levels in
numerous cases.

A person who made a donation to a
humanitarian organization involved in
Tsunami relief could be deported if the
organization or any of its affiliates was
ever involved in violence. The burden
would be on the donor to prove by clear
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and convincing evidence that he knew
nothing about any of these activities.
The spouse and children of a legal per-
manent resident could also be deported
too based on such an accusation, be-
cause of their relationship to the
donor.

The provision could be applied retro-
actively, so that a permanent resident
who had once supported the lawful,
nonviolent work of the African Na-
tional Congress in South Africa, Sinn
Fein in Northern Ireland, the Northern
Alliance in Afghanistan, or the contras
in Nicaragua would be deportable. It
would be no defense to show that the
only support was for lawful nonviolent
activity. It would be no defense to
show that the United States itself sup-
ported some of these groups.

More than 600 organizations across
the political spectrum oppose this leg-
islation. A broad coalition of religious,
immigrant, human rights, and civil lib-
erties groups have expressed their own
strong opposition. Also opposing the
bill are the National Governors Asso-
ciation, the American Association of
Motor Vehicle Administrators, and the
National Conference of State Legisla-
tors, and a 9/11 family group, the Sep-
tember 11 Families for Peaceful To-
mMorrows.

In these difficult times for our coun-
try, we know that the threat of ter-
rorism has not ended, and we must do
all we can to enact genuine measures
to stop terrorists before they act, and
to see that law enforcement officials
have the full support they need. The
REAL ID bill will not improve these ef-
forts. It will not make us safer or pre-
vent terrorism and it is an invitation
to gross abuses.

It is a false solution to national and
border security. I urge the Senate to
oppose the REAL ID bill.

Mr. LEAHY. Mr. President, there are
many Members on both sides of the
aisle with strong objections to the
REAL ID Act, which the House in-
cluded in its version of the emergency
supplemental and which Senator
ISAKSON has offered as an amendment.
I oppose the REAL ID Act because I
value our Nation’s historic commit-
ment to asylum, and do not want to see
severe restrictions placed on the abil-
ity of asylum seekers to obtain refuge
here. I oppose it because I value States
rights, and side with the National Gov-
ernors Association, the National Con-
ference of State Legislatures, and the
Council of State Governments in ob-
jecting to the imposition of unwork-
able Federal mandates on State drivers
license policies. And I oppose the
REAL ID Act because I support envi-
ronmental protection and the rule of
law, both of which the act would sub-
vert by requiring the DHS Secretary to
waive all laws, environmental or other-
wise, that may get in the way of the
construction of border fences or bar-
riers, and by forbidding judicial review
of the Secretary’s actions.

Although I oppose the REAL ID Act,
I respect Senator ISAKSON’s desire to
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debate it in the Senate. The Senate
should have a debate and vote on his
amendment, and state clearly where we
stand. I fear that if we do not, the Sen-
ate’s silence will be treated as acquies-
cence by the Republican conferees from
both Chambers. As a result, we will see
this highly objectionable legislation
included in an unamendable conference
report. Such a backdoor approach may
be the preferred course of action for
the Senate’s Republican leadership, but
it is no way for us to conduct our busi-
ness.

In addition to my substantive objec-
tions to the Isakson amendment, I op-
pose it because it would deprive the Ju-
diciary Committee of the opportunity
to consider and review these wide-rang-
ing provisions. If the majority party
believes this is good legislation, it
should schedule committee consider-
ation and move it through the regular
order.

The majority leader has indicated in
recent weeks that the Senate will be
considering immigration reform this
year. The provisions in the REAL ID
Act should be considered at that time
and in conjunction with a broader de-
bate about immigration. We should
consider the Isakson amendment and
we should vote it down.

Mr. LIEBERMAN. Mr. President, I
rise to speak in opposition to the
House legislation known as the REAL
ID Act and to urge that it not be in-
cluded in the conference report for this
spending bill. Last year Congress en-
acted comprehensive antiterrorism leg-
islation, the Intelligence Reform and
Terrorism Prevention Act, which im-
plemented the recommendations of the
9/11 Commission. Some of the most im-
portant provisions we enacted
strengthen our borders against ter-
rorist infiltration and provide the gov-
ernment with new weapons in tracking
terrorist travel around the globe. The
act also requires minimum Federal
standards to ensure that State-issued
drivers’ licenses are always secure and
reliable forms of identification.

The REAL ID Act would repeal much
of our work from last year, and replace
it with provisions that impose on State
governments unworkable standards for
drivers’ licenses. The REAL ID Act
also includes punitive immigration
provisions that we rejected last year,
and that have no place on an emer-
gency spending bill. Do not be fooled.
Our nation is safer if we implement the
protections we passed just last Decem-
ber. We must not allow an ideological
debate over immigration policy to de-
rail initiatives vital to the war against
terrorism.

Last year I was privileged to work
with my colleagues on both sides of the
aisle and in both Chambers to develop
antiterrorism and intelligence reform
legislation of which we can all be
proud. Among other things, the Intel-
ligence Reform Act called for large in-
creases in the numbers of Border Pa-
trol agents, immigration enforcement
agents, and detention beds. It strength-
ened consular procedures for screening
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visa applicants. It closed a gaping vul-
nerability by requiring people entering
the United States at our land borders
to show a passport. And it required
minimum Federal standards to ensure
that State-issued drivers’ licenses are
always secure and reliable forms of
identification.

At the same time, I joined with my
fellow conferees to ensure that the in-
telligence reform bill focused on gen-
uine antiterrorism measures and ex-
cluded extraneous measures. In par-
ticular, in conference we rejected a
number of antiasylum and anti-immi-
gration provisions. The REAL ID Act
simply recycles several of the con-
troversial immigration provisions
which we rejected last year. When the
REAL ID Act was debated on the House
floor this year many of its supporters
claimed that these provisions had been
recommended by the 9/11 Commission,
and are essential to the war on ter-
rorism. That is simply not the case.

Last October, the 9/11 Commissioners
made clear that the immigration provi-
sions in the House bill were irrelevant
to fighting terrorism. I would like to
quote from a letter the conferees re-
ceived from Gov. Thomas Kean and
Congressman Lee Hamilton, a letter
that reflected the unanimous view of
the commissioners. Referring to the
House provisions on immigration, they
said, “We believe strongly that this bill
is not the right occasion for tackling
controversial immigration and law en-
forcement issues that go well beyond
the Commission’s recommendations.
We note in this regard that some of
these provisions have been advocated
in response to Commission rec-
ommendations. They are not Commis-
sion recommendations.” The commis-
sioners then added, ‘“We believe we are
better off with broad bipartisan agree-
ment on key recommendations of the
Commission in support of border secu-
rity than taking up a number of con-
troversial provisions that are more
central to the question of immigration
policy than they are to the question of
counterterrorism.”

As the commissioners made clear,
the provisions in the REAL ID Act
have more to do with immigration
than with national security. These are
controversial provisions that need to
be fully considered by our Judiciary
Committee. The legislation would
make it harder for refugees fleeing op-
pressive regimes to get asylum. That
provision does not target terrorists be-
cause current law already states that
no member of a terrorist organization
can be eligible for asylum. The REAL
ID Act would suspend habeas corpus re-
view in deportation proceedings. Not
since the Civil War has habeas corpus
been suspended. The House bill would
allow the Department of Homeland Se-
curity to waive all laws so that fences
and barriers can be built on any of our
land borders. There is no limitation as
to what laws can be waived environ-
mental laws, labor laws, laws allowing
property owners to be compensated for
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the confiscation of their land. These
provisions have serious negative con-
sequences and should be more carefully
considered. I do not believe they could
ever be enacted if they were carefully
considered with our normal procedures.

I would also like to address the provi-
sions in the REAL ID Act that would
establish new Federal standards for
drivers’ licenses. My colleagues no
doubt remember that just last Decem-
ber Congress enacted standards for
drivers’ licenses, as recommended by
the 9/11 Commission, to ensure drivers’
licenses are secure and identities are
verified. The standards are now being
implemented through a rulemaking, in
which state governments are given a
seat at the table to share their exper-
tise. These legislative standards were a
great accomplishment, a result of fine
work done by Senators McCAIN, DUR-
BIN, COLLINS, ALEXANDER, and other
colleagues. Last year the administra-
tion declared that the Senate’s provi-
sions were preferable to those drafted
by the House, and the 9/11 Commission
endorsed them.

The REAL ID Act would repeal the
work Congress did last year. It would
replace our provisions with much more
rigid provisions from last year’s House
bill. The provisions are so unrealistic
that States could not implement them.
All Americans applying for drivers’ li-
censes would have to wait for weeks
while State DMVs tried to confirm the
authenticity of paper birth certificates
and other records, records filed away at
county offices across the country.
State governments would have no op-
portunity to provide input for the regu-
lations, as they have under current
law.

That is why the State government
organizations think the REAL ID Act
is a terrible idea. The National Gov-
ernors’ Association, the National Con-
ference of State Legislatures, the
Council of State Governments, and the
American Association of Motor Vehicle
Administrators have all announced
their strong opposition to the REAL ID
Act. The organizations have written to
congressional leadership that the
REAL ID Act would impose require-
ments on state governments which,
‘‘are beyond the current capacity of
even the federal government.”” The
State government groups have asked
that the law we passed last December
be given a chance to work. I ask unani-
mous consent that a joint letter from
these four organizations be printed in
the CONGRESSIONAL RECORD following
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. LIEBERMAN. Mr. President,
when the State governments of our Na-
tion say that these drivers’ license pro-
visions are unworkable, we need to
take notice. State governments have
been issuing drivers’ licenses for dec-
ades. They are the experts, and we will
need their input and coordination if we
are going to implement the drivers’ li-
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cense standards recommended by the 9/
11 Commission.

I urge my colleagues to oppose the
REAL ID Act. We must ask our Senate
conferees not to allow such a con-
troversial measure to be pushed
through Congress on an emergency
spending bill. The REAL ID Act con-
tradicts our historic identity as a na-
tion that provides a haven for the op-
pressed. The REAL ID Act would not
make us safer. It would make us less
safe. It would repeal provisions enact-
ing a central recommendation of the 9/
11 Commission, and it would undermine
a vital counterterrorism initiative.

EXHIBIT 1

MARCH 17, 2005.
Hon. WILLIAM H. FRIST,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. HARRY REID,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR FRIST AND SENATOR REID:
We write to express our opposition to Title IT
of H.R. 418, the ‘“‘Improved Security For
Driver’s Licenses and Personal Identification
Cards’ provision, which has been attached to
H.R. 1268, the fiscal year 2005 supplemental
spending measure. While Governors, state
legislatures, other state elected officials and
motor vehicle administrators share your
concern for increasing the security and in-
tegrity of the driver’s license and state iden-
tification processes, we firmly believe that
the driver’s license and ID card provisions of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 offer the best course for
meeting those goals.

The ‘“‘Driver’s Licenses and Personal Iden-
tification Cards’” provision in the Intel-
ligence Reform Act of 2004 provides a work-
able framework for developing meaningful
standards to increase reliability and security
of driver’s licenses and ID cards. This frame-
work calls for input from state elected offi-
cials and motor vehicle administrators in
the regulatory process, protects state eligi-
bility criteria, and retains the flexibility
necessary to incorporate best practices from
around the states. We have begun to work
with the U.S. Department of Transportation
to develop the minimum standards, which
must be completed in 18 months pursuant to
the Intelligence Reform Act.

We commend the Members of the U.S.
House of Representatives for their commit-
ment to driver’s license integrity; however,
H.R. 418 would impose technological stand-
ards and verification procedures on states,
many of which are beyond the current capac-
ity of even the federal government. More-
over, the cost of implementing such stand-
ards and verification procedures for the 220
million driver’s licenses issued by states rep-
resents a massive unfunded federal mandate.

Our states have made great strides since
the September 11, 2001 terrorists attacks to
enhance the security processes and require-
ments for receiving a valid driver’s license
and ID card. The framework in the Intel-
ligence Reform Act of 2004 will allow us to
work cooperatively with the federal govern-
ment to develop and implement achievable
standards to prevent document fraud and
other illegal activity related to the issuance
of driver’s licenses and ID cards.

We urge you to allow the provisions in the
Intelligence Reform Act of 2004 to work.
Governors, state legislators, other state
elected officials and motor vehicle adminis-
trators are committed to this process be-
cause it will allow us to develop mutually
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agreed-upon standards that can truly
create a more secure America.
Sincerely,
RAYMOND C. SCHEPPACH,
Ezxecutive Director,
National Governors
Association.
WILLIAM T. POUND,
Ezrecutive Director,
National Conference
of State Legisla-
tures.
LINDA R. LEWIS,
President and CEO,
American  Associa-
tion of Motor Vehi-
cle Administrators.
DAN SPRAGUE,

help

Ezxecutive Director,
Council of State
Governments.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 563

Mr. LEVIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Is there
objection to laying aside the pending
amendments?

Mr. LEVIN. I thank the Chair and
ask unanimous consent that be done.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. LEVIN]
proposes an amendment numbered 563.

The amendment is as follows:
(Purpose: To authorize the Secretary of

Labor to convey the Detroit Labor Build-

ing to the State of Michigan)

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Labor shall
convey to the State of Michigan, for no con-
sideration, all right, title, and interest of the
United States in and to the real property
known as the ‘“‘Detroit Labor Building” and
located at 7310 Woodward Avenue, Detroit,
Michigan, to the extent the right, title, or
interest was acquired through a grant to the
State of Michigan under title III of the So-
cial Security Act (42 U.S.C. 501 et seq.) or the
Wagner-Peyser Act (29 U.S.C. 49 et seq.) or
using funds distributed to the State of
Michigan under section 903 of the Social Se-
curity Act (42 U.S.C. 1103).

Mr. ENZI. Mr. President, may I en-
quire of the Senator from Michigan
what his amendment seeks to accom-
plish?

Mr. LEVIN. My amendment will re-
lease the bb-percent equity position of
the Department of Labor in the State-
owned Detroit Labor Building in an-
ticipation of its sale.

Mr. ENZI. It is my understanding
that the equity the Department of
Labor has acquired is attributable to
Federal grants extended to the State
and used for leasehold improvements
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over the last 50 years. These grants
were provided under the auspices of
Federal jobs programs including job
training and unemployment compensa-
tion. Before consenting to this amend-
ment, I seek assurance that the portion
of the sale proceeds in question be used
solely for job training purposes by the
State of Michigan.

Mr. LEVIN. I have been assured by
the Office of the Governor of Michigan
that should my amendment be accept-
ed, the entirety of the 55 percent of the
proceeds from the sale of the building
that would have otherwise been remit-
ted to the Federal Government will in-
stead be used by the State of Michigan
to provide job training grants.

Mr. ENZI. With that assurance, I do
not object to this amendment. I thank
the Senator from Michigan for address-
ing my concerns.

Mr. LEVIN. Mr. President, I under-
stand this amendment has been cleared
on both sides. I know it has been
cleared by Senator ENZI.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 563) was agreed
to.

Mr. COCHRAN. I move to reconsider
the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. Mr. President, I thank
my dear friend from Mississippi for his
understanding of this matter. I know it
held up the Senate for a few minutes. I
greatly appreciate it.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

AMENDMENT NO. 537

Mr. COCHRAN. Mr. President, I ask
for the regular order with respect to
amendment No. 537.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. COCHRAN. I make the point of
order that the amendment is not ger-
mane.

The PRESIDING OFFICER. The
point of order is sustained, and the
amendment falls.

AMENDMENT NO. 454

Mr. COCHRAN. Mr. President, on be-
half of the Senator from Colorado, Mr.
SALAZAR, I call up amendment No. 454
and ask that it be reported.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. SALAZAR, proposes an amend-
ment numbered 454.

The amendment is as follows:
(Purpose: To ensure that Afghan security

forces who receive training provided with

United States assistance are professionally

trained and that certain minimum stand-

ards are met)

On page 169, between lines 8 and 9, insert
the following:

REPORT ON AFGHAN SECURITY FORCES TRAINING

SEC. 1122. (a) Notwithstanding any other
provision of law, not later than 60 days after

The
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the date on which the initial obligation of
funds made available in this Act for training
Afghan security forces is made, the Sec-
retary of Defense, in conjunction with the
Secretary of State, shall submit to the ap-
propriate congressional committees a report
that includes the following:

(1) An assessment of whether the individ-
uals who are providing training to Afghan
security forces with assistance provided by
the United States have proven records of ex-
perience in training law enforcement or se-
curity personnel.

(2) A description of the procedures of the
Department of Defense and Department of
State to ensure that an individual who re-
ceives such training—

(A) does not have a criminal background;

(B) is not connected to any criminal or ter-
rorist organization, including the Taliban;

(C) is not connected to drug traffickers;
and

(D) meets certain age and experience
standards;

(3) A description of the procedures of the
Department of Defense and Department of
State that—

(A) clearly establish the standards an indi-
vidual who will receive such training must
meet;

(B) clearly establish the training courses
that will permit the individual to meet such
standards; and

(C) provide for certification of an indi-
vidual who meets such standards.

(4) A description of the procedures of the
Department of Defense and Department of
State to ensure the coordination of such
training efforts between these two Depart-
ments.

(56) The number of trained security per-
sonnel needed in Afghanistan, an expla-
nation of how such number was determined,
and a schedule for training that number of
people.

(6) A description of the methods that will
be used by the Government of Afghanistan to
maintain and equip such personnel when
such training is completed.

(7) A description of how such training ef-
forts will be coordinated with other training
programs being conducted by the govern-
ments of other countries or international or-
ganizations in Afghanistan.

(b) Not less frequently than once each year
the Secretary of Defense, in conjunction
with the Secretary of State, shall submit a
report to the appropriate congressional com-
mittees that describes the progress made to
meet the goals and schedules set out in the
report required by subsection (a).

(c) In this section the term ‘‘appropriate
congressional committees’” means the Com-
mittee on Appropriations, the Committee on
Armed Services, and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Appropriations, the Committee on
Armed Services, and the Committee on
International Relations of the House of Rep-
resentatives.

AMENDMENT NO. 454, AS MODIFIED

Mr. COCHRAN. Mr. President, I send
a modification to the desk to amend-
ment No. 454, and I ask unanimous con-
sent that the modification of the
amendment be considered.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

On page 183, line 23 after the period, insert
the following:

REPORT ON AFGHAN SECURITY FORCES
TRAINING

SEC. 112. (a) Notwithstanding any other

provision of law, not later than 90 days after
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the date on which the initial obligation of
funds made available in this Act for training
Afghan security forces, including police, bor-
der security guards and members of the Af-
ghan National Army, is made, the Secretary
of State, in conjunction with the Secretary
of Defense, shall submit to the appropriate
congressional committees a report that in-
cludes the following:

(1) An Assessment of whether the individ-
uals who are providing training to Afghan
security forces with assistance provided by
the United State have proven records of ex-
perience in training law enforcement or se-
curity personnel.

(2) A description of the procedures of the
Department of State and Department of De-
fense to ensure that an individual who re-
ceives such training—

(A) does not have a criminal background;

(B) is not connected to any criminal or ter-
rorist organization, including the Taliban;

(C) is not connected to drug traffickers;
and

(D) meets certain age and experience
standards.

(3) A description of the procedures of the
Department of State and Department of De-
fense that—

(A) clearly establish the standards an indi-
vidual who will receive such training must
meet;

(B) clearly establish the training courses
that will permit the individual to meet such
standards; and

(C) provide for certification of an indi-
vidual who meets such standards.

(4) A description of the procedures of the
Department of State and Department of De-
fense to ensure the coordination of such
training efforts between these two Depart-
ments.

(56) A description of methods that will be
used by the Government of Afghanistan to
maintain and equip such personnel when
such training is completed.

(6) A description of how such training ef-
forts will be coordinated with other training
programs being conducted by the govern-
ments of other countries or international or-
ganizations in Afghanistan.

(b) In this section the term ‘‘appropriate
congressional committees’” means the Com-
mittee on Appropriations, the Committee on
Armed Services, and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Appropriations, the Committee on
Armed Services, and the Committee on
International Relations of the House of Rep-
resentatives.

The PRESIDING OFFICER. Is there
further debate on this amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 454), as modi-
fied, was agreed to.

Mr. COCHRAN. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 517, AS MODIFIED

Mr. COCHRAN. Mr. President, I ask
unanimous consent to send a modifica-
tion of amendment No. 517 to the desk
and that it be reported.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. CORZINE, proposes an amend-
ment numbered 517.

The amendment is as follows:

CONGRESSIONAL RECORD — SENATE

(Purpose: To impose sanctions against per-
petrators of crimes against humanity in
Darfur, Sudan, and for other purposes)

On page 183, after line 23, insert the fol-
lowing:

DARFUR ACCOUNTABILITY

SEC. 2105. (a) It is the sense of the Senate
that—

(1) the atrocities unfolding in Darfur,
Sudan, have been and continue to be geno-
cide;

(2) the United States should immediately
seek passage at the United Nations Security
Council of a resolution that—

(A) imposes additional sanctions or addi-
tional measures against the Government of
Sudan, including sanctions that will affect
the petroleum sector in Sudan, individual
members of the Government of Sudan, and
entities controlled or owned by officials of
the Government of Sudan or the National
Congress Party in Sudan, that will remain in
effect until such time as the Government of
Sudan fully complies with all relevant
United Nations Security Council resolutions;

(B) establishes a military no-fly zone in
Darfur and calls on the Government of
Sudan to immediately withdraw all military
aircraft from the region;

(C) urges member states to accelerate as-
sistance to the African Union force in
Darfur, sufficient to achieve the expanded
mandate described in paragraph (5);

(D) calls on the Government of Sudan to
cooperate with, and allow unrestricted move-
ment in Darfur by, the African Union force,
the United Nations Mission in Sudan
(UNMIS), international humanitarian orga-
nizations, and United Nations monitors;

(E) extends the embargo of military equip-
ment established by paragraphs 7 through 9
of United Nations Security Council Resolu-
tion 15566 and expanded by Security Council
Resolution 1591 to include a total prohibition
of sale or supply to the Government of
Sudan; and

(F) expands the mandate of UNMIS to in-
clude the protection of civilians throughout
Sudan, including Darfur, and increases the
number of UNMIS personnel to achieve such
mandate;

(3) the United States should not provide as-
sistance to the Government of Sudan, other
than assistance necessary for the implemen-
tation of the Sudan North-South Peace
Agreement, the support of the southern re-
gional government in Sudan, or for humani-
tarian purposes in Sudan, unless the Presi-
dent certifies and reports to Congress that
the Government of Sudan has fully complied
with all relevant United Nations Security
Council resolutions and the conditions estab-
lished by the Comprehensive Peace in Sudan
Act of 2004 (Public Law 108-497; 118 Stat.
4018);

(4) the President should work with inter-
national organizations, including the North
Atlantic Treaty Organization (NATO), the
United Nations, and the African Union to un-
dertake action as soon as practicable to
eliminate the ability of the Government of
Sudan to engage in aerial bombardment of
civilians in Darfur and establish mechanisms
for the enforcement of a no-fly zone in
Darfur;

(5) the African Union should extend its
mandate in Darfur to include the protection
of civilians and proactive efforts to prevent
violence;

(6) the President should accelerate assist-
ance to the African Union in Darfur and dis-
cussions with the African Union, the Euro-
pean Union, NATO, and other supporters of
the African Union force on the needs of the
African Union force, including assistance for
housing, transportation, communications,
equipment, technical assistance such as
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training and command and control assist-
ance, and intelligence;

(7) the President should appoint a Presi-
dential Envoy for Sudan to support peace,
security and stability in Darfur and seek a
comprehensive peace throughout Sudan;

(8) United States officials, at the highest
levels, should raise the issue of Darfur in bi-
lateral meetings with officials from other
members of the United Nations Security
Council and other relevant countries, with
the aim of passing a United Nations Security
Council resolution described in paragraph (2)
and mobilizing maximum support for polit-
ical, financial, and military efforts to stop
the genocide in Darfur; and

(9) the United States should actively par-
ticipate in the UN Committee and the Panel
of Experts established pursuant to Security
Council Resolution 1591, and work to support
the Secretary-General and the United Na-
tions High Commissioner for Human Rights
in their efforts to increase the number and
deployment rate of human rights monitors
to Darfur.

(b)(1) At such time as the United States
has access to any of the names of those
named by the UN Commission of Inquiry or
those designated by the UN Committee the
President shall—

(A) submit to the appropriate congres-
sional committees a report listing such
names;

(B) determine whether the individuals
named by the UN Commission of Inquiry or
designated by the UN Committee have com-
mitted the acts for which they were named
or designated;

(C) except as described under paragraph (2),
take such action as may be necessary to im-
mediately freeze the funds and other assets
belonging to such individuals, their family
members, and any associates of such individ-
uals to whom assets or property of such indi-
viduals were transferred on or after July 1,
2002, including requiring that any United
States financial institution holding such
funds and assets promptly report those funds
and assets to the Office of Foreign Assets
Control; and

(D) except as described under paragraph
(2), deny visas and entry to such individuals,
their family members, and anyone the Presi-
dent determines has been, is, or may be plan-
ning, carrying out, responsible for, or other-
wise involved in crimes against humanity,
war crimes, or genocide in Darfur, Sudan.

(2) The President may elect not to take ac-
tion described in paragraphs (1)(C) and (1)(D)
if the President submits to the appropriate
congressional committees, a report—

(A) naming the individual named by the
UN Commission of Inquiry or designated by
the UN Committee with respect to whom the
President has made such election, on behalf
of the individual or the individual’s family
member or associate; and

(B) describing the reasons for such elec-
tion, and including the determination de-
scribed in paragraph (1)(B).

(3) Not later than 30 days after United
States has access to any of the names of
those named by the UN Commission of In-
quiry or those designated by the UN Com-
mittee, the President shall submit to the ap-
propriate congressional committees notifica-
tion of the sanctions imposed under para-
graphs (1)(C) and (1)(D) and the individuals
affected, or the report described in paragraph
(2).

(4) Not later than 30 days prior to waiving
the sanctions provisions of any other Act
with regard to Sudan, the President shall
submit to the appropriate congressional
committees a report describing the waiver
and the reasons for such waiver.
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(c)(1) The Secretary of State, in conjunc-
tion with the Secretary of Defense, shall re-
port to the appropriate congressional com-
mittees on efforts to deploy an African
Union force in Darfur, the capacity of such
force to stabilize Darfur and protect civil-
ians, the needs of such force to achieve such
mission including housing, transportation,
communications, equipment, technical as-
sistance, including training and command
and control, and intelligence, and the status
of United States and other assistance to the
African Union force.

(2)(A) The report described in paragraph (1)
shall be submitted every 90 days during the
1-year period beginning on the date of the
enactment of this Act, or until such time as
the President certifies that the situation in
Darfur is stable and that civilians are no
longer in danger and that the African Union
is no longer needed to prevent a resumption
of violence and attacks against civilians.

(B) After such 1l-year period, and if the
President has not made the certification de-
scribed in subparagraph (A), the report de-
scribed in paragraph (1) shall be included in
the report required under section 8(b) of the
Sudan Peace Act (50 U.S.C. 1701 note), as
amended by section 5(b) of the Comprehen-
sive Peace in Sudan Act of 2004 (Public Law
108-497; 118 Stat. 4018).

(d) In this section:

(1) The term ‘appropriate congressional
committees’ means the Committee on For-
eign Relations and the Committee on Appro-
priations of the Senate and the Committee
on International Relations and the Com-
mittee on Appropriations of the House of
Representatives.

(2) The term ‘‘Government of Sudan”
means the National Congress Party-led gov-
ernment in Khartoum, Sudan, or any suc-
cessor government formed on or after the
date of the enactment of this title.

(3) The term ‘“‘member states’” means the
member states of the United Nations.

(4) The term ‘‘Sudan North-South Peace
Agreement’” means the comprehensive peace
agreement signed by the Government of
Sudan and the Sudan People’s Liberation
Army/Movement on January 9, 2005.

(5) The term ‘‘those named by the UN Com-
mission of Inquiry’ means those individuals
whose names appear in the sealed file deliv-
ered to the Secretary-General of the United
Nations by the International Commission of
Inquiry on Darfur to the United Nations Se-
curity Council.

(6) The term ‘“UN Committee’” means the
Committee of the Security Council estab-
lished in United Nations Security Council
Resolution 1591 (29 March 2005); paragraph 3.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

On page 183, after line 23, insert the fol-
lowing:

DARFUR ACCOUNTABILITY

SEC. 2105. (a) It is the sense of the Senate
that—

(1) the atrocities unfolding in Darfur,
Sudan, have been and continue to be geno-
cide;

(2) the United States should immediately
seek passage at the United Nations Security
Council of a resolution that—

(A) imposes additional sanctions or addi-
tional measures against the Government of
Sudan, including sanctions that will affect
the petroleum sector in Sudan, individual
members of the Government of Sudan, and
entities controlled or owned by officials of
the Government of Sudan or the National
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Congress Party in Sudan, that will remain in
effect until such time as the Government of
Sudan fully complies with all relevant
United Nations Security Council resolutions;

(B) establishes a military no-fly zone in
Darfur and calls on the Government of
Sudan to immediately withdraw all military
aircraft from the region;

(C) urges member states to accelerate as-
sistance to the African Union force in
Darfur, sufficient to achieve the expanded
mandate described in paragraph (5);

(D) calls on the Government of Sudan to
cooperate with, and allow unrestricted move-
ment in Darfur by, the African Union force,
the United Nations Mission in Sudan
(UNMIS), international humanitarian orga-
nizations, and United Nations monitors;

(E) extends the embargo of military equip-
ment established by paragraphs 7 through 9
of United Nations Security Council Resolu-
tion 1556 and expanded by Security Council
Resolution 1591 to include a total prohibition
of sale or supply to the Government of
Sudan; and

(F) expands the mandate of UNMIS to in-
clude the protection of civilians throughout
Sudan, including Darfur, and increases the
number of UNMIS personnel to achieve such
mandate;

(3) the United States should not provide as-
sistance to the Government of Sudan, other
than assistance necessary for the implemen-
tation of the Sudan North-South Peace
Agreement, the support of the southern re-
gional government in Sudan, or for humani-
tarian purposes in Sudan, unless the Presi-
dent certifies and reports to Congress that
the Government of Sudan has fully complied
with all relevant United Nations Security
Council resolutions and the conditions estab-
lished by the Comprehensive Peace in Sudan
Act of 2004 (Public Law 108-497; 118 Stat.
4018);

(4) the President should work with inter-
national organizations, including the North
Atlantic Treaty Organization (NATO), the
United Nations, and the African Union to un-
dertake action as soon as practicable to
eliminate the ability of the Government of
Sudan to engage in aerial bombardment of
civilians in Darfur and establish mechanisms
for the enforcement of a no-fly zone in
Darfur;

(5) the African Union should extend its
mandate in Darfur to include the protection
of civilians and proactive efforts to prevent
violence;

(6) the President should accelerate assist-
ance to the African Union in Darfur and dis-
cussions with the African Union, the Euro-
pean Union, NATO, and other supporters of
the African Union force on the needs of the
African Union force, including assistance for
housing, transportation, communications,
equipment, technical assistance such as
training and command and control assist-
ance, and intelligence;

(7) the President should appoint a Presi-
dential Envoy for Sudan to support peace,
security and stability in Darfur and seek a
comprehensive peace throughout Sudan;

(8) United States officials, at the highest
levels, should raise the issue of Darfur in bi-
lateral meetings with officials from other
members of the United Nations Security
Council and other relevant countries, with
the aim of passing a United Nations Security
Council resolution described in paragraph (2)
and mobilizing maximum support for polit-
ical, financial, and military efforts to stop
the genocide in Darfur; and

(9) the United States should actively par-
ticipate in the UN Committee and the Panel
of Experts established pursuant to Security
Council Resolution 1591, and work to support
the Secretary-General and the United Na-
tions High Commissioner for Human Rights
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in their efforts to increase the number and
deployment rate of human rights monitors
to Darfur.

(b)(1) At such time as the United States
has access to any of the names of those
named by the UN Commission of Inquiry or
those designated by the UN Committee the
President shall—

(A) submit to the appropriate congres-
sional committees a report listing such
names;

(B) determine whether the individuals
named by the UN Commission of Inquiry or
designated by the UN Committee have com-
mitted the acts for which they were named
or designated;

(C) except as described under paragraph (2),
take such action as may be necessary to im-
mediately freeze the funds and other assets
belonging to those named by the UN Com-
mission of Inquiry and those designated by
the UN Commission, their family members,
and any assets or property that such individ-
uals transferred on or after July 1, 2002, in-
cluding requiring that any United States fi-
nancial institution holding such funds and
assets promptly report those funds and as-
sets to the Office of Foreign Assets Control;
and

(D) except as described under paragraph
(2), deny visas and entry to those named by
the UN Commission of Inquiry and those des-
ignated by the UN Commission, their family
members, and anyone the President deter-
mines has been, is, or may be planning, car-
rying out, responsible for, or otherwise in-
volved in crimes against humanity, war
crimes, or genocide in Darfur, Sudan.

(2) The President may elect not to take ac-
tion described in paragraphs (1)(C) and (1)(D)
if the President submits to the appropriate
congressional committees a report—

(A) naming the individual or individuals
named by the UN Commission of Inquiry or
designated by the UN Committee with re-
spect to whom the President has made such
election, on behalf of the individual or the
individual’s family member or associate; and

(B) describing the reasons for such elec-
tion, and including the determination de-
scribed in paragraph (1)(B).

(3) Not later than 30 days after United
States has access to any of the names of
those named by the UN Commission of In-
quiry or those designated by the UN Com-
mittee, the President shall submit to the ap-
propriate congressional committees notifica-
tion of the sanctions imposed under para-
graphs (1)(C) and (1)(D) and the individuals
affected, or the report described in paragraph
(2).
(4) Not later than 30 days prior to waiving
the sanctions provisions of any other Act
with regard to Sudan, the President shall
submit to the appropriate congressional
committees a report describing the waiver
and the reasons for such waiver.

(c)(1) The Secretary of State, in conjunc-
tion with the Secretary of Defense, shall re-
port to the appropriate congressional com-
mittees on efforts to deploy an African
Union force in Darfur, the capacity of such
force to stabilize Darfur and protect civil-
ians, the needs of such force to achieve such
mission including housing, transportation,
communications, equipment, technical as-
sistance, including training and command
and control, and intelligence, and the status
of United States and other assistance to the
African Union force.

(2)(A) The report described in paragraph (1)
shall be submitted every 90 days during the
1-year period beginning on the date of the
enactment of this Act, or until such time as
the President certifies that the situation in
Darfur is stable and that civilians are no
longer in danger and that the African Union
is no longer needed to prevent a resumption
of violence and attacks against civilians.
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(B) After such 1l-year period, and if the
President has not made the certification de-
scribed in subparagraph (A), the report de-
scribed in paragraph (1) shall be included in
the report required under section 8(b) of the
Sudan Peace Act (50 U.S.C. 1701 note), as
amended by section 5(b) of the Comprehen-
sive Peace in Sudan Act of 2004 (Public Law
108-497; 118 Stat. 4018).

(d) In this section:

(1) The term ‘appropriate congressional
committees’ means the Committee on For-
eign Relations and the Committee on Appro-
priations of the Senate and the Committee
on International Relations and the Com-
mittee on Appropriations of the House of
Representatives.

(2) The term ‘‘Government of Sudan”
means the National Congress Party-led gov-
ernment in Khartoum, Sudan, or any suc-
cessor government formed on or after the
date of the enactment of this title.

(3) The term ‘“‘member states” means the
member states of the United Nations.

(4) The term ‘‘Sudan North-South Peace
Agreement’” means the comprehensive peace
agreement signed by the Government of
Sudan and the Sudan People’s Liberation
Army/Movement on January 9, 2005.

(5) The term ‘‘those named by the UN Com-
mission of Inquiry’ means those individuals
whose names appear in the sealed file deliv-
ered to the Secretary-General of the United
Nations by the International Commission of
Inquiry on Darfur to the United Nations Se-
curity Council.

(6) The term ‘“UN Committee’’ means the
Committee of the Security Council estab-
lished in United Nations Security Council
Resolution 1591 (29 March 2005); paragraph 3.

The PRESIDING OFFICER. Is there
further debate on this amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 517), as modi-
fied, was agreed to.

Mr. COCHRAN. I move to reconsider
the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the following
list of cosponsors to the Corzine
amendment be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CO-SPONSORS OF THE CORZINE DARFUR
ACCOUNTABILITY AMENDMENT

Brownback, DeWine, Bill Nelson, Mikulski,
Kerry, Johnson, Bingaman, Schumer, Cole-
man, Leahy, Wyden, Feinstein, Lautenberg,
Murray, Jeffords, Obama, Ben Nelson, Boxer,
Specter, Kohl, Landrieu, Feingold, Bayh,
Levin, Durbin, Lieberman, Clinton, Salazar,
and Talent.

AMENDMENT NO. 488

Mr. COCHRAN. Mr. President, on be-
half of Senator MCCONNELL, I call up
amendment No. 488.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. MCCONNELL, Dproposes an
amendment numbered 488.
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Mr. COCHRAN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 183, line 23 after the period insert
the following:

CANDIDATE COUNTRIES

SEC. . Section 616(b)(1) of the Millennium
Challenge Act of 2003 (Public 108-199) is
amended—

(1) by striking ‘‘subparagraphs (A) and (B)
of section 606(a)(1)’’; and,

(2) inserting in lieu thereof ‘‘subsection (a)
or (b) of section 606°°.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 488) was agreed
to.

Mr. COCHRAN. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, I am
pleased, on behalf of the leader, to
present the following agreement that
has been cleared.

I ask unanimous consent that the
only remaining amendments to the bill
be the Ensign amendment No. 487 and
the Bayh amendment No. 520; provided
further, that all time be considered ex-
pired under rule XXII, with the excep-
tion of 15 minutes prior to the votes;
provided further, that on Thursday, at
a time to be determined by the major-
ity leader, after consultation with the
Democratic leader, the Senate resume
consideration of the bill and that there
be 15 minutes for debate equally di-
vided between the chairman and Sen-
ator BAYH or his designee prior to
votes in relation to the remaining
amendments, and that following the
disposition of the amendments, the bill
be read a third time and the Senate
proceed to vote on passage, with no in-
tervening action or debate; finally, I
ask unanimous consent that following
passage of the bill, the Senate insist on
its amendments, request a conference
with the House, and the Chair be au-
thorized to appoint the Appropriations
Committee as conferees on the part of
the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
VITTER). Without objection, it is so or-
dered.
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Mr. INHOFE. Mr. President, I ask
unanimous consent that I be allowed to
speak up to 256 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHINA’S INCREASING GLOBAL
INFLUENCE

Mr. INHOFE. Mr. President, today I
will deliver my third speech in 2 weeks
on the issue of China’s increasing glob-
al influence. In these past speeches I
addressed alarming trends such as Chi-
na’s proliferation problem, the dis-
tressing potential that the EU may
drop their Arms embargo, and other
events that have obvious impact on our
national security.

In 2000, Congress established the bi-
partisan U.S.-China Economic and Se-
curity Review Commission to collect
and provide Congress with authori-
tative information on how our rela-
tionship with China affects our econ-
omy and industrial base, the impact of
China’s military and weapons prolifera-
tion on our security, and the status of
our national interests in Asia. I fear
that the Commission’s findings have
largely been ignored. I will continue to
draw America’s attention to the issue
until we address it.

As China becomes increasingly inter-
dependent with its Asian neighbors, it
is presenting its economic rise as a
win-win situation for its trade and in-
vestment partners. According to polit-
ical economist Francis Fukuyama:

Over the long run, [China] wants to orga-
nize East Asia in a way that puts them in
the center of regional politics.

The implications of this are dis-
turbing. As the 2004 Commission report
points out:

. . the United States’ influence and vital
long-term interests in Asia are being chal-
lenged by China’s robust regional economic
engagement and diplomacy, and that greater
attention must be paid to U.S. relations in
the region.

The Commission recommends that
the U.S. increase visibility in Asia
through initiatives that demonstrate
our commitment to regional security.
One avenue for this is the Asia-Pacific
Economic Cooperation forum—APEC.

A careful look will show that China’s
regional outreach is at best incon-
sistent. It certainly has not offered
win-win benefits to Taiwan or Hong
Kong. As the tense situation in Taiwan
continues to simmer, China’s ongoing
intimidation of this country seems to
undermine the rosy picture they are
trying to paint. A few weeks ago the
Chinese Communist Party formalized a
new stance on Taiwan. This is a total
diversion from their old policy. The
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following was approved by the National
Peoples Congress:

If possibilities for a peaceful reunification
should be completely exhausted, the state
shall employ nonpeaceful means and other
necessary measure to protect China’s sov-
ereignty and territorial integrity.

This represents a change from earlier
ambiguous language that would have
allowed China flexibility to consider
other options should conflict arise. As
it is, China has taken away its own al-
ternatives.

China has also backed itself into a
troubling situation with its sky-
rocketing demand for oil; since my
floor speeches in 1999 its oil imports
have doubled, and last year alone
surged upwards of 57 percent. Some an-
alysts project China’s o0il needs will
double again by 2010 and it will use up
its reserves within 14 years. China’s
alarming need for oil has caused it to
look around the world for new sources,
sources that are often problematic
states with security concerns for the
United States.

In Venezuela, anti-American Presi-
dent Hugo Chavez announced a $3 bil-
lion trade strategy with China, includ-
ing provisions for oil and gas. This
came on the heels of his statement,
“We have invaded the United States,
[not with guns] but with our oil.”

Beijing recently signed a $70 billion
oil/gas deal with Iran, from whom it re-
ceives 11 percent of its oil imports.
Naturally, China has come out firmly
against the U.N. Security Council hold-
ing Iran economically accountable for
its nuclear program.

Likewise, in Sudan, China seeks to
defuse or delay any U.N. sanctions
against Khartoum. It hardly seems co-
incidence that 4 percent of its oil im-
ports come from that conflict stricken
country, a supply that China seems
ready to protect at all costs.

Keep in mind we are talking about
the same area in northern Uganda and
southern Sudan where they have the
terrorist attacks that have consist-
ently gone out, where they abduct
these young children, train them to be
soldiers, instruct them to kill their
parents, and if they do not do it, they
cut their arms off, their lips off, and
their ears off. That makes no difference
to China. If it means 4 percent of its oil
imports potential in the future, they
are willing to do it.

The United States and the European
Union have sanctioned Zimbabwe, hop-
ing to pressure its corrupt regime into
reforms. China, on the other hand, has
boosted aid and investment, working to
blunt the sanctions.

The sources China has used to meet
its oil needs and increase its world
standing are clearly questionable. The
Commission makes an unpopular but
straightforward observation:

. . . [China’s] pursuit of oil diplomacy may
support objectives beyond just energy sup-
ply. Beijing’s bilateral arrangements with
oil-rich Middle Eastern states also helped
create diplomatic and strategic alliances
with countries that were hostile to the
United States. For example, with U.S. inter-
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ests precluded from entering Iran, China
may hope to achieve a long-term competi-
tive advantage relative to the United States.
Over time, Beijing’s relationship-building
may counter U.S. power and enhance Bei-
jing’s ability to influence political and mili-
tary outcomes. One of Beijing’s stated goals
is to reduce what it considers U.S. super-
power dominance in favor of a multipolar
global power structure in which China at-
tains superpower status on par with the
United States.

And while the search for energy is
not yet a zero-sum game, the way the
U.S. and China acquire oil is strikingly
different. James Caverly, of the U.S.
Department of Energy states, ‘‘The
U.S. strategic framework makes cer-
tain that plenty of oil is available in
the world market so that the price will
remain low and the economy will ben-
efit.”” China, in contrast, seeks to
“‘gain control of the oil at the source.
Geopolitically, this could soon bring
the United States and Chinese energy
interests into conflict.” I have a chart
that shows the countries that China
has been buying oil from. This is the
most up-to date information available.
What I would like to point out is how
China is using whatever leverage it can
to find new energy sources, particu-
larly in Africa. If you add up these
amounts, China is acquiring about one
third of its oil from African countries
like Angola, Sudan, Congo, Equatorial
Guinea, Nigeria and Libya. Other coun-
tries China has begun seeking oil from
are Algeria, Cameroon, Chad, Gabon,
and Guinea.

I have had occasion to go there. And
any of these countries that you go to,
you see that China is giving them ev-
erything they want.

I have been traveling to Africa for
many years. I just got back from a trip
through Tanzania, Ethiopia and Ugan-
da. Chinese influence is everywhere. I
see conference centers and sports sta-
diums being constructed, donated by
the Chinese. China has been expanding
its influence throughout Africa with
projects like this. The one thing I keep
hearing is, ‘“The U.S. tells you what
you need, but China gives you what
you want.” Has China suddenly become
compassionate and generous? No. One
thing consistent with all of these coun-
tries where they are building these sta-
diums, sports complexes, and arenas, if
you go to them, is they are places that
the Chinese are depending on for their
oil in the future. I think the fact these
countries have large oil and mineral
deposits is the reason for their gen-
erosity.

Last year, China spent nearly $10 bil-
lion on African oil. As I said, this is
nearly one third of its total crude oil
imports. To gain access to these re-
sources, China shows no qualms about
catering to some of the worst govern-
ments. The fact is that China is ignor-
ing western sanctions and redrawing
the usual geopolitical map to help it
level whatever advantages the TU.S.
may have.

The U.S.-China Comission—again,
talking about the Commission that
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spent 4 years looking at this—has been
doing an outstanding job in translating
how recent these events affect our na-
tional security. Their observations in
the 2004 U.S.-China Economic and Se-
curity Review Commission report de-
mand our attention.

The Commission outlines how Chi-
na’s energy search has both economic
and security concerns for the United
States:

China’s rising energy demand has put
added pressure on global petroleum supplies
and prices. Indeed, the recent escalation in
gasoline prices in the United States has been
attributed, in part, to the impact of China’s
growing pressure on world oil supplies and
the absence of any mechanism in place to
counter this pressure and maintain stable
prices for consumers . . . China’s growing en-
ergy needs, linked to its rapidly expanding
economy, are creating economic and secu-
rity concerns for the United States. China’s
energy security policies are driving it into
bilateral arrangements that undermine mul-
tilateral efforts to stabilize oil supplies and
prices, and in some cases may involve dan-
gerous weapons transfers.

I plan on giving another speech high-
lighting the significance of these ille-
gal weapons transfers, followed by a
resolution to effect the Commission’s
recommendations. This is a critical
issue and will become a greater threat
as we continue to ignore it; I hope
America is listening.

I would like to say it goes far beyond
that. When you have people like Cha-
vez making statements that they
would defeat America not with guns
but with the economy, or with oil, we
have a very serious problem.

I was disturbed over the last few
years with not just the nuclear capa-
bilities that China has and is trading
with other countries, such as North
Korea and Iran, but also with their
conventional weapons. It took a lot of
courage back in 1998 for General John
Jumper to stand up and say publicly
that now the Russians have a better
strike vehicle than we have in the
United States—better than our F-15s
and F-16s, speaking of the SU-30 and
SU-31 series. Yet China purchased
about 240 of these vehicles. It is not
just their nuclear and economic capa-
bility in trading with countries that
are potentially dangerous to the
United States but also their nuclear
and conventional base.

I will look forward to delivering a
floor speech on China.

——————

MORNING BUSINESS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

Energy Plan

Mr. BURR. Madam President, I rise
to talk about the overdue need for a
long-term domestic energy plan, one
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that reflects the needs of a 21st century
economy that will depend on a reliable,
modernized electric grid.

As a Member of the House of Rep-
resentatives, I introduced bipartisan,
comprehensive energy legislation in
each of the three previous Congresses
and, as a member of that body’s Energy
and Commerce Committee, examined
and investigated the energy crisis in
California and the massive blackouts
in the Northeast two summers ago.

Out of these two fiascoes emerged a
common theme: Without an aggressive
rehabilitation and modernization of
this Nation’s transmission grid, we are
bound for more brownouts, blackouts,
and forced outages, and an inability to
deal with the capacity needs of an
economy that grows in the future.

Earlier this year, I introduced, along
with Senators LANDRIEU and LoOTT, S.
498, the Interstate Transmission Act,
which addresses the fundamental ele-
ments necessary for a successful elec-
tricity policy. The bill sets out to
achieve three goals:

No. 1, to ensure reliability;

No. 2, to modernize the transmission
grid;

No. 3, to reaffirm the role of State
and Federal regulators.

In this year’s State of the Union Ad-
dress, President Bush challenged the
Congress to pass an energy bill that
modernizes the electricity grid. S. 498
achieves exactly that goal. How do we
do it?

No. 1, mandatory reliability stand-
ards. The Interstate Transmission Act
makes a mandatory set of reliability
standards for the electric grid. Cur-
rently, the North American Electric
Reliability Council, or, as we call it,
NERC, has standards and guidelines
and criteria for assuring the trans-
mission of electricity through the sys-
tem is secure and reliable. However,
compliance with the standards of
NERC is voluntary. It is not subject to
any Government oversight.

The standards in our bill are the
product of consensus and cooperation,
and the language is identical to the re-
liability language from the energy con-
ference report that received 58 votes in
the Senate.

In its 2004 report on the U.S.-Cana-
dian blackout of 2003, the bilateral
committee tasked with investigating
the blackout made as its No. 1 rec-
ommendation that Congress enact
mandatory reliability standards.

Without mandatory rules on the
books for reliability standards, we will
continue to leave our grid and our
country vulnerable to another massive
blackout like the one the Northeast ex-
perienced.

No. 2, we need to attract new invest-
ment in transmission. While invest-
ment in the generation sector of elec-
tricity has resulted in the construction
of new powerplants, these gains in sup-
ply are negated by a substandard elec-
tric transmission grid. It is estimated
that the transmission investment over
the past 25 years has declined at a rate
of $115 million per year.
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Additional research further indicates
that there needs to be an investment of
at least $56 billion in the transmission
sector to upgrade existing lines and
add additional capacity in order to
meet existing peak electricity demands
over the course of the next decade. It is
currently projected, however, that the
industry will only spend an average of
$3 billion each year during the decade
on upgrades and new transmission
lines.

Wall Street is not promoting the
transmission sector as a worthy invest-
ment. Why? Because it is not particu-
larly profitable to invest in trans-
mission today because it takes over 30
years to realize gains on transmission
investments. Even with the good news
we continue to hear about the econ-
omy, people can invest in other places
and realize greater profits and quicker
returns on their investment. Thus reg-
ulators must implement policies that
ensure quicker, more attractive re-
turns on investment in transmission.

The legislation I have introduced al-
lows FERC to adopt transmission rules
to promote capital investment in the
system, improve operation of the sys-
tem, and allow for returns to investors
reflecting financial, operational, and
other risks inherent in transmission
investments.

Let me give you a great example of
how innovative capital investments
can spur the upgrade of the grid. It is
estimated that electricity consumption
in the West has grown 60 percent in the
last 20 years. Yet transmission capac-
ity has only grown 20 percent.

Last week, the Governors of Cali-
fornia, Nevada, Utah, and Wyoming un-
veiled the ‘“‘Frontier Line Project,” a
series of new transmission lines span-
ning 1,300 miles from Wyoming to Cali-
fornia. Knowing of how fast southern
California and Nevada are growing, it
would seem that as an investor, one
would naturally be drawn to providing
capital to build out this project. Yet
these Governors are relying on State
money and matching funds from DOE
to make up the $2 billion it will cost to
have the lines up and running by 2011.
Granted the utility customers receiv-
ing the power will pay back the States
for the project, but is the rate of return
on what looks like such a needed
project so low that we have to ask
cash-strapped States to put money up-
front to pay for these lines?

Mr. President, I sense the need to
conclude. I believe my colleagues un-
derstand just how severe the challenge
and the threat is to this country. We
have to address these three things. We
have to have a vibrant transmission
grid. The Interstate Transmission Act
will accomplish all these goals.

In the State of the Union Address,
the President made it clear that 4
years of debate is enough; Congress
needs to pass legislation that makes
America more secure and less depend-
ent upon foreign energy. I agree with
the President that 4 years is enough. A
fundamental, sound economy is only as
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stable as a fundamental, sound energy
policy. I urge my colleagues to support
S. 498. Let’s get back on track and be
prepared for the future.

——
NATIONAL PARKS WEEK

Mr. THOMAS. Mr. President, one of
the things that all of us enjoy a great
deal and are very proud of are our na-
tional parks. I call attention to this
week, which is National Parks week,
April 18 to 24. It is the time when we
can recognize all of those wonderful
places that have been set aside. We will
have a number of events take place
this week to commemorate our na-
tional parks.

Famed western
Stegner once said:

National parks are the best idea we ever
had. Absolutely American, absolutely demo-
cratic—they reflect us at our best rather
than our worst.

Our uniquely American idea began
with the creation of Yellowstone Park,
the world’s first national park, in 1872.
I am very proud to say that this park
is in Wyoming, my home State. As a
matter of fact, I grew up 25 miles out of
the gates of Yellowstone Park, and I
certainly believe it is one of the great
parks we have.

Since that time, of course, we have
adopted more. We have exported and
adopted worldwide this idea of parks,
something of which we can be very
proud. America’s gift to the world is
the theme of our National Parks Week
this year, a very fitting theme.

Each year, more than 260 million peo-
ple from all over the world visit our 388
national park units in our national
park system. Collectively, of course,
these sites reflect our heritage. We
have an amazing array of resources,
whether it is Teton Park, the Ever-
glades of Florida, or Alaska, and the
Service includes natural resources, cul-
tural resources, historic sites com-
memorating events, significant people
and places in our history, and memo-
rials to fallen defenders of our Nation.
Visitors to the parks enjoy these
through the services provided by em-
ployees and, increasingly, the park vol-
unteers and partners. I am amazed at
the number of people who volunteer to
not only show people around the parks
but to do much of the work there.

I recognize and thank these employ-
ees, these volunteers, the partners who
work in organizations that support the
foundations of our parks. I certainly
suggest to all of you that you give
some thought this week to our na-
tional parks.

As the chairman of the sub-
committee, I will work to continue to
assure the national parks meet the
standard of our world today.

——
SENATOR JIM JEFFORDS

Mr. LEAHY. Mr. President, it is with

sadness and appreciation I come to the

floor today to speak about the an-
nouncement my colleague from

author Wallace
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Vermont, Senator JEFFORDS, just made
this afternoon in Burlington. He an-
nounced he will retire from the Senate
at the end of his current term.

Not surprisingly, Senator JEFFORDS
went back to his native State, our na-
tive State, of Vermont to make the an-
nouncement. When I called him this
morning to talk with him, I said, “‘JIMm,
how are you doing?”’ He said, ‘“‘The air
is so clear and so nice here in
Vermont.”” He was speaking about the
fact, of course, that he felt so much at
peace. I know that is the case because
JIM and I have known each other and
we have worked with each other since
the days, long ago, when he was the at-
torney general of Vermont and I was
prosecuting criminals as State’s Attor-
ney of Chittenden County.

Our wives, Liz Jeffords and Marcelle
Leahy, knew each other even before
that from their high school days in
Burlington. When JIM and I speak of
our wives, we have to admit, we both
married way above ourselves. We both
chose extremely well. Our thoughts
and thanks today are also with Liz and
their children, Leonard and Laura.

JIM JEFFORDS is beloved by the peo-
ple of Vermont, as well as by millions
of Americans nationwide who have
come to know him through the courage
and independence he showed in making
the difficult decision to become an
Independent. Since then, JIM has had a
national following. He has never had
more public support and popularity in
Vermont than he does today.

Though many Americans outside of
Vermont only came to know of his
independence in recent years, the truth
is that, throughout his public service,
JiMm Jeffords has shown that same
streak of Vermont independence. It is
deep, it is wide, and it is genuine—from
his days as a State senator from Rut-
land County, to being Attorney Gen-
eral, to being a Member of the House of
Representatives, to being a Senator.

JIM has ably continued the Vermont
legacy of national leadership on the en-
vironment in the tradition of Senator
Bob Stafford of Vermont, from JIM’s
early days in the other body, to his
chairmanship and now being ranking
member in the Environment and Public
Works Committee in this body.

Vermonters, no matter what their
political affiliation, are good stewards
of the gorgeous land that surrounds us.
With our pristine mountains and lush
valleys, we have sometimes said we
have air so clean it has never been
breathed. That is the air JIM JEFFORDS
was enjoying this morning in Vermont.

So we consider the pollution that
creeps across our borders from dirty
powerplants upwind of our State to be
an offense not only against our health
but against the natural environment
we want to enjoy and pass on to our
children and grandchildren. JIM JEF-
FORDS has been a stalwart national
leader in that fight.

JIM JEFFORDS also feels passionately
about improving education in America
and his imprint can be found on innu-
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merable laws and initiatives over the
years in pursuit of that goal.

Children with disabilities, they espe-
cially have had a champion in Senator
JEFFORDS.

Senator JEFFORDS of Vermont and I
have also been partners in defending
the hard-working dairy farmers of our
States and—I might say—of a lot of
other States. Vermonters and I will
miss the seniority that he has gained
in this body, which has been put to so
many good purposes not only for our
States but for our Nation.

When the time comes for him to
carve his initials in his desk and retire
from the Senate, JIM JEFFORDS will
leave with a legacy of principled public
service of which he and Vermonters
can be proud.

I know that, for the Senator from
Vermont, nothing compares to the
scarce and precious days he has been
able to spend on his farm in Shrews-
bury. We are both native Vermonters
and we feel that tug of the land. Our
colleagues may remember the time
years ago when he broke his leg doing
farm chores.

He was doing them instead of hiring
somebody else because it felt good. He
believed it brought him closer to his
native State. Down the road I am sure
that my good friend looks forward to a
time when those precious days at home
will be a little less scarce.

So with fondness and with apprecia-
tion, I will conclude with a phrase that
was often heard from Vermonters, even
seen on bumper stickers during his last
reelection campaign: Thanks, JIM.

I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Mr. President, if the dis-
tinguished chairman of the committee
would allow me to say a few words
prior to getting back on the important
legislation before us, JIM JEFFORDS,
above all else, is a gentleman. I am so
sorry he is not going to be running for
reelection. The people of Vermont
would have elected him again, as they
have on so many occasions.

The reason I mentioned what a gen-
tleman he is, as everyone knows, he
made a very important decision a few
years ago that changed the balance of
power in the Senate. I can remember
his telling me of the difficulty of the
decision he made, not because of what
he wanted to do—he knew it was the
right thing—but how it affected his
friends with whom he had served for so
long. He mentioned specifically Sen-
ator WARNER.

I know the decision he has made
today was a difficult one for him, as it
was when he switched the balance of
power in the Senate and in the coun-
try. I am sure he believes, as he indi-
cated to me last night in a private
meeting I had with him, he is making
the right decision, but he hates to let
down his friends. I want everyone to
know within the sound of my voice
that JIM JEFFORDS has not let us down.
He is going to finish this term with
dignity.

April 20, 2005

JIM JEFFORDS is an interesting man.
I don’t know of a recent Senator or
House Member who could walk into a
restaurant in Washington and other
places in the country and people would
stand and clap for him, give him a
cheer. He is a man who is revered and
loved around the country.

He was so kind to me in my last re-
election. I asked him if he could send a
fundraising letter for me. He did. It
was the most successful fundraising
event I did during my whole reelection
campaign. He is somebody who is so
well thought of around the country.

He has done a wonderful job as chair-
man of the Environment and Public
Works Committee. The record now is
pretty clear. This is his love. But to
show the dignity and class of this man,
that wasn’t part of the deal in making
the arrangements to become part of
our caucus. That was done after he had
made the decision.

He is a fighter. I realized that when,
as the chairman of the Energy and
Water Subcommittee of Appropria-
tions, we didn’t put enough money,
Senator DOMENICI and I, in that bill for
alternative energy. And, frankly, I
didn’t have a lot of seniority at the
time, but it was enough to be chairman
of that subcommittee. But Senator
DoMENICI had a lot of seniority. He was
a member of Senator DOMENICI’S party,
and he took us both on and won. He of-
fered an amendment on the floor of the
Senate and opposed REID and DOMENICI
and JEFFORDS won.

I have great respect and admiration
for him as being a person who believes
a certain way, and he won’t let anyone
get in the way of his beliefs.

Those people he met with before he
decided to make that decision a num-
ber of years ago, to a man and to a
woman because there was at least one
woman there, would acknowledge that
he is their friend.

I will have more to say about JIM
JEFFORDS at a later time. But I want
everyone to know within the sound of
my voice that America is a better place
because of JIM JEFFORDS.

The PRESIDING OFFICER. Without
objection, the Senator from Montana is
recognized.

Mr. BAUCUS. Mr. President, not too
many years ago, Senator Mike Mans-
field, a great former Senator from
Montana, would have breakfast every
morning with Senator George Aiken of
Vermont. That helped develop a strong
relationship between the two of them.
It helped bridge party differences. In
addition to the goodwill of Senator
George Aiken of Vermont, those daily
breakfasts contributed to the
collegiality in the Senate.

I like to think that there is some-
thing about Vermont, about the people
of Vermont, that is basic. They are
down to earth. They know their roots.
Their rudder is well set. They are good
people, commonsense people. That is
why they elected George Aiken to
come to the Senate.

It must also be why they elected JIM
JEFFORDS because JIM JEFFORDS is a
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real person. What he says is true. He
doesn’t speak in long paragraphs or
long treatises because he doesn’t have
to. He gets straight to the point. He is
a man of few words because he doesn’t
have to equivocate, doesn’t have to
qualify, doesn’t have to dissemble. He
just gets straight to the point.

I have found that in my relationship
with that wonderful man, JIM JEF-
FORDS. We work together on the Envi-
ronment and Public Works Committee.
Time and time again he turns to me,
defers to me, and says: Max, whatever
you want to do, that is fine with me.

I know that he is also saying: Just
keep me informed of what you are
doing. And I do. It is a wonderful per-
sonal relationship. We know each
other. We trust each other eminently,
immediately. We don’t have to ask
questions such as: What do you really
mean? We don’t question assumptions.
We just know.

That is JIM JEFFORDS.

It has been said that he believes
strongly in a few issues, and he does.
The environment certainly is one.
There are other issues in which my
friend from Vermont believes. If you
will pardon the overworked phrase, one
might possibly disagree with JIMm, but
he does so in such an agreeable manner
that you don’t know that there is real-
ly a disagreement.

It has been said on the floor of the
Senate not too long ago that it is hard
to name a Senator who could walk into
a restaurant and get the same ap-
plause, stand-up applause, as JIM JEF-
FORDS has so many times around this
country.

It is true, he does and he did. It is be-
cause people recognize his intestinal
fortitude. It took a lot of courage for
him to decide he was, after all, an Inde-
pendent and not a Republican. It was a
very difficult decision. But he did it.
He did it on the basis of principle. Peo-
ple know that. They see that. They
sense that, and they understand that.
That is why they stand and applaud
JIM JEFFORDS. It is not just the United
States, it is in other cities around the
world, where people would stand up and
applaud when the U.S. Senator from
Vermont would walk into the room. In
his usual way, JIM would be very hum-
ble about it, and it would not go to his
head. He would not take it seriously.
Obviously, it was not something he dis-
agreed with, but it didn’t go to his
head.

I am hard-pressed to think of any
man I know who is as wonderful as my
good friend and colleague from
Vermont. I am sad to see him retire.
The Senate needs more people like
Senator JEFFORDS. I hope whoever re-
places him as Senator from Vermont is
in the mold of JIM JEFFORDS.

I yield the floor.

OBSERVANCE OF THE ARMENIAN
GENOCIDE

Mr. REID. Mr. President, I rise today
to honor the victims and commemorate
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the 90th anniversary of the tragic Ar-
menian Genocide, where over 1.5 mil-
lion Armenian men, women and chil-
dren were systematically killed, and
over 500,000 Armenians were displaced.
This was the first genocide of the 20th
century, and one where the inter-
national community failed to inter-
vene to stop the killing.

We have learned a great deal since
those dark days. We learned that the
world cannot sit on the sidelines as
systematic massacres of innocents
take place. We learned that the rule of
law must be upheld, and that viola-
tions of law must have consequences.
And, we learned that the Armenian
people are a strong, proud and perse-
vering people who could not be de-
feated. Today, hundreds of thousands
of Armenian Americans live in the
United States, and I am proud to rep-
resent a thriving Armenian-American
population—3,000 strong—in Nevada.

But we must never forget the painful
lessons learned from the Armenian
Genocide. This week, events around my
State and the Nation will recognize
this important anniversary. I am
grateful for the strong and active work
of the Armenian-American community
in Las Vegas, who will hold their an-
nual commemoration on April 24. To
the Armenian American Cultural Soci-
ety of Las Vegas and to the work of Mr.
John Dadaian, I say thank you for all
that you have done for the people of
Nevada, and Armenia.

I am also proud of the fine work done
by the University of Nevada’s Center of
Holocaust, Genocide and Peace Studies
to inform the public about the horrors
of the Armenian Genocide. Raising
awareness and educating today’s gen-
erations about the horrors of genocide
is crucial for a safer, more peaceful fu-
ture. That is why I was so proud to join
my friend and colleague, Senator EN-
SIGN, in cosponsoring a resolution com-
memorating the signing of the Geno-
cide Convention.

The people of Armenia suffered
greatly during the 20th century. We
cannot allow genocide to occur ever
again. So today I come to the Senate
floor to honor the victims of the Arme-
nian Genocide and pledge to uphold
their sacrifice by standing against
genocide and the systematic killing of
innocents wherever it may occur again.

———

NATIVE AMERICAN APOLOGY
RESOLUTION

Mr. BROWNBACK. Mr. President, I
rise today to speak about a joint reso-
lution that seeks to address an issue
that has lain unresolved for far too
long. That issue is our Nation’s rela-
tionship with the Native peoples of this
land.

Long before 1776 and the establish-
ment of the United States of America,
this land was inhabited by numerous
nations. Like our Nation, many of
these peoples held a strong belief in the
Creator and maintained a powerful
spiritual connection to this land. Since

S4011

the formation of the American Repub-
lic, there have been numerous conflicts
between our Government and many of
these tribes conflicts in which warriors
on all sides fought courageously and in
which all sides suffered. However, even
from the earliest days of the Republic,
there existed a sentiment that honor-
able dealings and peaceful coexistence
were preferable to bloodshed. Indeed,
our predecessors in Congress in 1787
stated in the Northwest Ordinance,
“The utmost good faith shall always be
observed toward the Indians.”

Many treaties were made between
this Republic and the American Indian
tribes. Treaties, as my colleagues in
this Chamber know, are far more than
words on a page. Treaties are our word,
our bond. Treaties with other govern-
ments are not to be treated lightly.
Unfortunately, too often the United
States of America did not uphold its
responsibilities as stated in its cov-
enants with the Native American
tribes. Too often our Government
broke its oaths to the Native peoples.

I want my fellow Senators to know
that the resolution I have introduced
this week does not dismiss the valiance
of our American soldiers who bravely
fought for their families in wars be-
tween the United States and a number
of the Indian tribes. Nor does this reso-
lution cast all the blame for the var-
ious battles on one side or another.
What this resolution does do is recog-
nize and honor the importance of Na-
tive Americans to this land and to our
Nation in the past and today—and of-
fers an official apology to the Native
peoples for the poor and painful choices
our Government sometimes made to
disregard its solemn word.

This is a resolution of apology and a
resolution of reconciliation. It is a first
step toward healing the wounds that
have divided us for so long—a potential
foundation for a new era of positive re-
lations between tribal governments
and the Federal Government. It is
time—it is past time—for us to heal
our land of division, all divisions, and
bring us together as one people.

Before reconciliation, there must be
recognition and repentance. Before
there is a durable relationship, there
must be understanding. This resolution
will not authorize or serve as a settle-
ment of any claim against the United
States, nor will it resolve the many
challenges still facing Native peoples.
But it does recognize the negative im-
pact of numerous deleterious Federal
acts and policies on Native Americans
and their cultures. Moreover, it begins
the effort of reconciliation by recog-
nizing past wrongs and repenting for
them.

Martin Luther King, a true rec-
onciler, once said, ‘“‘The end is rec-
onciliation, the end is redemption, the
end is the creation of the beloved com-
munity.” This resolution is not the
end. But, perhaps it signals the begin-
ning of the end of division and the faint
first light and first fruits of the cre-
ation of beloved community.
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In the 108th Congress, I worked with
the chairman and ranking member of
the Indian Affairs Committee, Senator
Campbell and Senator INOUYE, in
crafting this apology resolution. I also
reached out to the Native tribes as this
bill was being formed, and I continue
to receive helpful and supportive feed-
back from them. The resolution I sub-
mitted this week, S.J. Res. 15, is iden-
tical to the version that was approved
unanimously by the Indian Affairs
Committee last year. I ask that my
colleagues in this Chamber, and those
in the House of Representatives, join in
support of this important resolution.

———

THE 90TH ANNIVERSARY OF THE
ARMENIAN GENOCIDE OF 1915-1923

Mr. KOHL. Mr. President, this is in
observance of the 90th anniversary of
the Armenian Genocide where atroc-
ities were committed against the Ar-
menian people of the Ottoman Empire
during the First World War. In April
1915, the Ottoman government em-
barked upon the systematic decimation
of its civilian Armenian population.
The Armenian genocide was centrally
planned and administered against the
entire Armenian population of the
Ottoman Empire. The Armenian people
were subjected to deportation, expro-
priation, abduction, torture, massacre,
and starvation. The great bulk of the
Armenian population was forcibly re-
moved from Armenia and Anatolia to
Syria, where the vast majority was
sent into the desert to die of thirst and
hunger.

Large numbers of Armenians were
methodically massacred throughout
the Ottoman Empire. Women and chil-
dren were abducted and horribly
abused. After only a little more than a
year of calm at the end of WWI, the
atrocities were renewed between 1920
and 1923, and the remaining Armenians
were subjected to further massacres
and expulsions. In 1915, 33 years before
the UN Genocide Convention was
adopted, the Armenian Genocide was
condemned by the international com-
munity as a crime against humanity.

In 1923, the people of the region over-
threw the Ottoman government and es-
tablished modern day Turkey. Since its
establishment, the Republic of Turkey
has disputed the tragic suffering in-
flicted on the Armenian people during
this period. Sadly, it is estimated that
1.5 million Armenians perished between
1915 and 1923.

Affirming the truth about the Arme-
nian genocide has become an issue of
international significance. The recur-
rence of genocide in the twentieth cen-
tury has made the recognition of the
criminal mistreatment of the Arme-
nians by Turkey all the more a compel-
ling obligation for the international
community. It is a testament to the
perseverance and determination of the
Armenian people that they were able
to overcome one of the most egregious
acts in history. I support this impor-
tant annual commemoration of a hor-
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rible chapter of history so that it is
never repeated again. Congress should
continue to show support for Armenia
and their struggle to set the historical
record straight on this tragedy.

Mr. FEINGOLD. Mr. President, we
solemnly remember the men and
women who perished in the Armenian
genocide 90 years ago. A million and a
half Armenians were systematically
massacred at the hands of the Ottoman
Empire and more than 500,000 fled their
homeland.

When the Armenian genocide oc-
curred from 1915 to 1923, the inter-
national community lacked a name for
such atrocities. In January 1951, the
Convention on the Prevention and Pun-
ishment of the Crime of Genocide en-
tered into force to affirm the inter-
national commitment to prevent geno-
cide and protect basic human decency.
Today, we have the words to describe
this evil, and we have an obligation to
prevent it. But we must also have the
will to act.

During the Holocaust, and later in
the former Yugoslavia and in Rwanda,
the world has seen the crimes of ethnic
cleansing and genocide recur again and
again. Too often, the will to stop atroc-
ities has been lacking, or far too late in
coming. Today, as we read report after
report detailing the horrific plight of
the people of Darfur, Sudan, we must
muster the will and the sense of ur-
gency required to save lives.

The international community has
made the first steps, but it has a long
way to go in punishing and, especially,
preventing genocide. As we move for-
ward, we must learn the lessons of Ar-
menia’s genocide. We cannot be misled
by the rhetorical veils of murderous
leaders, thrown up to disguise the
agenda at hand. We cannot respond to
evidence of methodical, brutal violence
by wringing our hands and waiting for
some definitive proof that these events
qualify as genocide. Enforcing a collec-
tive, international commitment to pre-
vent and stop genocides from occurring
is imperative. We owe the victims of
the Armenian genocide this commit-
ment.

This is why we must remember the
Armenian genocide. To forget it is to
enable more genocides and ethnic
cleansing to occur. We must honor its
victims by reaffirming our resolve to
not let it happen again.

———————

SMALL BUSINESS HEALTH
FAIRNESS ACT OF 2005

Mr. COLEMAN. Mr. President, of the
27 million working uninsured, 63 per-
cent are working in firms with fewer
than 100 employees. It is crucial that
we develop a comprehensive plan to
remedy the problem of the working un-
insured. For this reason I support legis-
lation that would allow for the cre-
ation of association health plans,
which would allow small businesses to
band together to purchase health in-
surance for their employees.

Because of the current structure of
the health care industry, too many
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small business owners and their em-
ployees do not have access to afford-
able health insurance. When I talk to
small business owners as I travel the
State, I have found that most of them
want to provide this benefit because it
not only helps provide the uninsured
with coverage but it also helps small
businesses retain good employees.

A recent Census Bureau report says
slightly more than 45 million Ameri-
cans now lack health coverage. While
Minnesota is out front in tackling the
issue of the uninsured, with uninsured
in my State at about 7 percent, I still
believe that providing affordable access
to health care is a critically important
national interest, that there are no sil-
ver bullet solutions, and so we need as
many tools to fix this problem as pos-
sible. According to Kaiser Family
Foundation, employer-based health in-
surance has decreased markedly from
covering 66 percent of the non-elderly
in 2000 to 62 percent by 2003. The Cen-
sus Bureau says the drop-off in em-
ployer health coverage occurred in the
small business sector, largely in firms
with fewer than 25 employees. It’s no
coincidence that these events are tak-
ing place as the cost of insurance con-
tinues to skyrocket double-digit in-
creases year after year, pricing more
and more small firms out of the mar-
ket.

I want to thank the chairwoman of
the Small Business Committee, Sen-
ator SNOWE, for her strong leadership
and sponsorship of S. 406, The Small
Business Health Fairness Act of 2005. I
also want to thank my very good friend
and colleague, Senator JIM TALENT of
Missouri, who has long championed
this issue in the same thoughtful and
forward looking way that he is re-
nowned for in tackling all important
public policy issues in which he gets
engaged. I look forward to working
with members of the committee to
enact this legislation.

——————

ADDITIONAL STATEMENTS

IN MEMORY OF EDWARD MOSKAL

e Ms. MIKULSKI. Mr. President, I
honor the life and legacy of Edward J.
Moskal.

Edward Moskal was a giant in the
Polish-American community. He was
President of the Polish American Con-
gress and the Polish National Alliance.
These are empowering organizations—
rooted in heritage, history and philan-
thropy. Their members are humani-
tarians and patriots—dedicated to Pol-
ish history and culture, and to
strengthening the historic links be-
tween America and Poland. Because of
Ed Moskal’s leadership, these organiza-
tions have flourished.

The Polish American Congress and
the Polish National Alliance were cre-
ated during one of the darkest periods
in Polish history. We know that the
history of Poland has, at times, been a
melancholy one. Every king, Kkaiser,
czar or comrade who ever wanted to



April 20, 2005

have a war in Europe always started by
invading Poland. But we know that
while Poland was occupied, the heart
and soul of the Polish nation has never
been occupied.

The Polish American community
never abandoned Poland. We supported
them during the long, cold years of So-
viet domination. And then in 1980,
when an obscure electrician in the
Gdansk Shipyard jumped over a wall
proclaiming the Solidarity movement,
he took the Polish people and the
whole world with him, to bring down
the Iron Curtain. Ed Moskal and the
Polish American community played an
important role—sending supplies to the
strikers and their families and edu-
cating the world about what was going
on in Poland.

After the fall of the Iron Curtain, I
worked with Mr. Moskal for NATO
membership for Poland. Mr. Moskal
and the Polish American community
helped Poland take its rightful place as
a member of the family of democratic
nations. Poland is now a full, contrib-
uting member of NATO. Our Polish al-
lies serve alongside Americans in Af-
ghanistan and in Iraq.

Now, after so many years of foreign
domination, Poland has made the dif-
ficult transition to democracy and a
free market. Poland is now a real de-
mocracy with a vibrant market econ-
omy, as well as a reliable NATO ally.

And so, today, we in the Polish com-
munity mourn the loss of Ed Moskal.
We send our thoughts and prayers to
his wife, Wanda Sadlik, and to his fam-
ily.e

————

TRIBUTE TO PETER F. FLAHERTY

e Mr. SANTORUM. Mr. President,
today I rise to reflect on the passing of
Peter F. Flaherty. On Monday, April
18, 2005, Peter Flaherty passed away at
his home in Mount Lebanon, PA, after
a battle with cancer. The Flaherty
family has suffered a tremendous loss,
and I offer them my condolences and
deepest sympathy during this difficult
time.

Pete Flaherty has had incredible in-
fluence over the Pittsburgh region and
also over his party. As a Democrat,
Pete Flaherty did not always follow
the party line, which sometimes got
him into trouble, but mostly made him
an effective leader.

Pete’s roots extend back to Alpine
Avenue in the north side of Pittsburgh
where he was born. He attended St. Pe-
ters, a Catholic elementary school,
went on to Latimer Middle School, and
graduated from Allegheny High School.
His family, devout Irish Catholics, at-
tended St. Peters in Pittsburgh, where
Pete served as an altar boy.

Before attending Carlow University
and Notre Dame Law School, Pete
joined the Army Air Corps and was
trained as a navigator. As the war was
coming to a close, Pete was shipped to
a B-29 squadron in Guam.

It was after law school that Pete
began his political career. He was
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elected to his first office as city coun-
cil in 1965. It did not take long for Pete
to make his mark on Pittsburgh.

In more than 40 years of public serv-
ice, Pete was three times the Demo-
cratic nominee for statewide office,
served as deputy U.S. attorney general,
was mayor of Pittsburgh, and was a
county commissioner for 12 years. His
career of public service was truly re-
markable.

Pete Flaherty not only leaves behind
a legacy but also a wonderful family.
My thoughts and prayers are with the
Flaherty family during the days and
months ahead.®

————

PAUL DAVIS

e Mr. SHELBY. Mr. President, I rise
today to recognize Mr. Paul Davis, who
was recently awarded with the 2005
Alabama Press Association Lifetime
Achievement Award. Paul Davis has
been in the newspaper business for
more than 35 years, and his career has
been filled with courageous accom-
plishments.

The Alabama Press Association Life-
time Achievement Award honors out-
standing service in journalism for indi-
viduals who have spent a large percent-
age of their newspaper career in Ala-
bama. Paul has been recognized for
standards of excellence in journalism,
courage and controversy on tough
issues, and a voice for those less fortu-
nate.

Paul has spent most of his profes-
sional career in Alabama. From 1969 to
1973, he was a reporter, columnist and
then associate editor at the Tuscaloosa
News, my hometown newspaper. Fol-
lowing his time at the Tuscaloosa
News, he moved on to serve as editor of
the Selma Times Journal and then as
vice president and general manager of
the Natchez Democrat in Mississippi.
From 1983 to 1998, Paul served as edi-
tor, publisher and president of the Au-
burn Bulletin, the Spirit Magazine, and
the Tuskegee News. Today, he serves as
the president and publisher of Davis
Publications of Auburn.

I believe that Paul is well-known for
his work as a young reporter at the
Tuscaloosa News. Through his inves-
tigative reporting, he exposed the
abuse of retarded youth and adults at
Partlow School and the horrific treat-
ment of patients at the state mental
institution, Bryce Hospital. He uncov-
ered the unthinkable details about pa-
tients living in wards with no air-con-
ditioning during hot Alabama summers
with only one psychiatrist to care for
some 5,000 patients. He reported that
attendants would dispense pills every
hour to keep patients sedated day after
day. Even worse, we learned that pa-
tients helped construct caskets in the
basement and buried their fellow pa-
tients in fields behind the hospital,
using only numbers to identify the
graves. His work on this issue earned
him a nomination by his publisher,
Buford Boone, for the Pulitzer Prize.

Paul also played an important role in
the Federal case regarding the treat-
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ment of mental patients. In this impor-
tant case, U.S. District Judge Frank
M. Johnson, Jr. ruled that mental pa-
tients have a constitutional right to
treatment. Following Judge Johnson’s
ruling, Paul was asked to serve as
chairman of the Human Rights Com-
mittee at Bryce Hospital. Indeed, his
investigative work in this area helped
reform Alabama’s mental health hos-
pitals.

Long before his reporting exposed the
horrific conditions of the mental hos-
pital in Tuscaloosa, Paul spent many
days during his youth at Partlow
School, visiting and playing games
with the residents. Later in life, as
president of the Civitan Club in Tusca-
loosa, he helped open the first rehabili-
tation center at Partlow.

Paul Davis has also been an out-
spoken critic of the leadership at Au-
burn University. A devoted Tiger fan
himself, he has written numerous arti-
cles about the school’s board of trust-
ees. Supporters and opponents alike
agree that, while you may not like
what he has to say, he is in-depth and
thorough in his reporting. He was re-
cently honored with the Academic
Freedom Award from the Auburn Uni-
versity chapter of the American Asso-
ciation of University Professors for his
articles on governance issues at Au-
burn.

In addition to the Lifetime Achieve-
ment Award and the Academic Free-
dom Award, Paul has received numer-
ous professional and civic awards and
has twice been nominated for the Pul-
itzer Prize. Paul is a member of the
American Political Science Associa-
tion; Society of Professional Journal-
ists, Sigma Delta Chi; and the National
Mental Health Association. He also
served as past presidents of both the
Alabama Press Association and the
Alabama Press Association Journalism
Foundation.

His company, Davis Publications,
publishes the Tuskegee News weekly,
and he is a columnist for the Auburn-
Opelika News. Paul and his wife Gayle
have five sons, one daughter, and thir-
teen grandchildren.

I have tremendous respect for Paul
Davis and his devotion to uncovering
the truth. He is most deserving of the
Alabama Press Association Lifetime
Achievement Award, and I am pleased
to congratulate him on this important
achievement.®

HONORING THE CAREER OF
ROBERT H. MCKINNEY

e Mr. BAYH. Mr. President, today I
rise to pay tribute to the career of a
distinguished civil servant and friend,
Bob McKinney, who is retiring as
chairman of First Indiana Corporation
this week. His long career has been
filled with acts of conscientious service
on behalf of friends, family members,
and Hoosiers. The contributions he
made through his work in financial
services and public service have
touched the lives of many across the
country.
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A resident of Indianapolis, Bob is a
graduate of the U.S. Naval Academy at
Annapolis, the Naval Justice School,
and the Indiana University School of
Law. He served his country in the Navy
in the Pacific following his graduation
and again during the Korean war.

Bob’s career has been long and illus-
trious. Throughout it, his commitment
to the public good has been remark-
able. Bob retires from his post as the
chairman of First Indiana Corporation,
a publicly traded bank holding com-
pany, which operates First Indiana
Bank, the largest bank based in Indian-
apolis. Bob was previously chairman of
the Somerset Group. He is also a found-
ing partner of Bose McKinney & Evans
LLP, one of the largest law firms in In-
dianapolis.

These posts are impressive on their
own, and yet Bob also devoted himself
to a number of philanthropic and non-
profit organizations. Aside from his du-
ties as the chairman of First Indiana
Bank, he has served as the trustee or
director of the Hudson Institute, the
U.S. Academy Foundation, the Indiana
University Foundation, the Sierra Club
Foundation, the Indianapolis Economic
Club, the Indiana Chamber of Com-
merce, the Chief Executives Organiza-
tions, Inc., the World Presidents’ Orga-
nization, and the Indianapolis Com-
mittee on Foreign Relations. He is also
a member of the Presidential Advisory
Board for Cuba and a director of Lynx
Capital Corporation, a minority invest-
ment fund. In honor of his service to
the community, Bob was the recipient
of a number of awards including the In-
dianapolis Archdiocese Spirit of Serv-
ice Award.

Bob’s career shows his belief in the
power of public policy to improve peo-
ple’s lives. I can personally attest to
Bob’s talent as a public servant, as I
worked with him during my guber-
natorial and senatorial campaigns. As
Governor, I frequently called on Bob to
serve the State of Indiana, and he was
always responsive. As Senator, I was
lucky enough to have the honor of ap-
pointing Bob to the Naval & Merchant
Marine Academy Selection Committee.

His involvement in national politics
dates back to 1960, and since then he
has chaired the Indiana campaigns of
Presidential candidates Kennedy,
Muskie, Carter, and Mondale. He
served under President Carter as Chair-
man of the Federal Home Loan Bank
Board, the Federal Home Loan Mort-
gage Corporation, the Federal Savings
& Lioan Insurance Corporation, and the
Neighborhood Reinvestment Corpora-
tion.

Bob is a man who walks with Kkings
but has never lost the common touch.
It is a rare man who can make such an
impact on so many people over the
course of a career. Bob McKinney is ad-
mired by those who know him profes-
sionally and personally for his great in-
tegrity, commitment to serving the
community, his concern for those less
fortunate than himself, his unswerving
loyalty and dedication to his friends,
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family, and country. We will continue
to recognize Bob as a loving friend and
an incredible leader and colleague. As
he retires from First Indiana, and
leaves the corporation in his daugh-
ter’s capable hands, he is merely mov-
ing on to the next great challenge,
which—like all of his work—will un-
doubtedly make the world a better
place.

I am proud to honor Bob McKinney, a
truly great man, and enter his name in
the CONGRESSIONAL RECORD on the oc-
casion of his retirement.e

————————

CONGRATULATING HEATHER
BOLEJACK

e Mr. LUGAR. Mr. President, I rise
today to call to the attention of my
colleagues the appointment of Heather
Bolejack to the position of executive
director of the Indiana Criminal Jus-
tice Institute, CJI. I am pleased that
Governor Mitch Daniels has nominated
her to this important position, and I
am confident that she will serve my
home State of Indiana with distinction.

A product of Indianapolis, Heather
graduated with high honors including
being named a Fund for Hoosier Excel-
lence Lugar Scholar, an honor be-
stowed upon the top minority students
in Indiana. Heather attended Butler
University and graduated with a degree
in Spanish and journalism. She then
went on to earn a law degree from the
Indiana University School of Law, Indi-
anapolis, where she received the Zazas
Award, a full academic merit based
scholarship. Heather served as General
Corporate Council for McFadden Solu-
tions Group, a law clerk and associate
for Bingham McHale, and since 2004 has
worked as a litigation associate at Ice
Miller, an Indianapolis law firm, where
she concentrated on practicing in the
areas of drug and medical devices, as
well as insurance coverage. I am
pleased that she is not only a member
of the 2004-2005 Richard G. Lugar Ex-
cellence in Public Service Class, but
also a board member of the Fund for
Hoosier Excellence.

I am proud that Heather has taken
this opportunity to heed the call of
public service in this tremendously sig-
nificant capacity. I join her family,
friends, and colleagues in acknowl-
edging this noteworthy achievement.e

————

HONORING FAIR OAKS FARMS AND
RANDY KRAHENBUHL

e Mr. BAYH. Mr. President, I rise today
to commend Fair Oaks Farms for win-
ning the 2005 U.S. Championship
Cheese Contest. Fair Oaks Farms was
founded in 1999 and is a large dairy op-
eration in northwest Indiana com-
mitted to producing the highest qual-
ity milk and dairy products.

The U.S. Championship Cheese Con-
test included more than 1,000 entries
from 25 different states. Despite such
tough competition, Fair Oaks Farms
took home first prize with Randy
Krahenbuhl’s 45-pound wheel of nutty
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Emmenthaler Swiss. The cheese was
awarded a score of 98.55 out of a pos-
sible 100. Randy Krahenbuhl’s sweet
Swiss also won honors as the second
gold-medal cheese in the championship
round.

Although nearly half of the entries
for top honors were from Wisconsin,
Krahenbuhl put Indiana on the cheese
map with his incredible quality
cheeses. I come from a tradition of
family farming, so I know firsthand
that Indiana’s farmers have played a
key role in Indiana’s rich history. Our
farms have long been recognized as
some of the best in the country and
this contest is yet another example of
Hoosier farming representing the very
best of Indiana.

Randy Krahenbuhl presides over the
dairy operation at Fair Oaks Farm,
where he has the chance to design his
own cheese and ice cream factory, and
the freedom to run it as he pleases. I
am pleased to congratulate Randy
Krahenbuhl and Fair Oaks Farm on
winning such an honor and bringing
recognition to Indiana. We are proud to
have him in the Hoosier State.®

HONORING DAKOTA STATE
UNIVERSITY

e Mr. JOHNSON. Mr. President, I am
proud to rise today to commend Da-
kota State University in Madison, SD,
for its outstanding commitment to the
national security of the United States
through Dakota State University’s in-
formation assurance program. The pro-
gram has developed important tech-
nologies to protect community banks
from information breaches, simulta-
neously training its undergraduate and
graduate students to be leaders in this
highly technical field.

In 2004, DSU was one of 10 univer-
sities receiving National Security
Agency designation for this bank-fo-
cused program and DSU is the only Na-
tional Center of Academic Excellence
in information assurance that tailors
its information assurance curriculum
to the banking industry. Recent secu-
rity breaches by information brokers
and financial institutions highlight the
importance of DSU’s work in this area.
I believe strongly that the future of in-
formation security will include a com-
bination of careful review and over-
sight of laws, but also looking to secu-
rity innovators like DSU and other in-
stitutions around the country to pro-
tect our financial information.

As security innovators, graduates
and employees of Dakota State Univer-
sity have engineered a new information
technology security company called
Secure Banking Solutions, SBS. With
93 banks in South Dakota, SBS will
soon be able to provide IT security to
most of the community banks in my
home State, as well as to protect the
personal information of the hard-
working South Dakotans that bank at
those institutions.

The Independent Community Bank-
ers of South Dakota and I have encour-
aged the replication of the SBS model
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in other States. The security of bank-
ing in all of South Dakota has been
greatly enhanced by the university’s
commitment to innovation in the area
of IT security, and I thank Dakota
State University for its pioneering
leadership in this arena.e

——

TRIBUTE TO REVEREND T. F.
TENNEY

e Mr. VITTER. Mr. President, today I
recognize Reverend T. F. Tenney,
United Pentecostal Church District Su-
perintendent for the State of Lou-
isiana. Reverend Tenney retired on
March 31, 2005, after 26 years of service
in central Louisiana and throughout
the State. More than 4,000 people at-
tended a celebration of his service to
offer heartfelt appreciation and best
wishes at his retirement ceremony, and
I join in their sentiments today.

Through his role as district super-
intendent he was responsible for over-
seeing all of Louisiana’s United Pente-
costal Churches. Reverend Tenney cre-
ated a level of stability in the church
and brought the United Pentecostal
Church to a new level during his 26
years of service. His professionalism
and guidance in handling Louisiana’s
churches and their congregations will
be missed, as will his great wisdom and
leadership.

I personally commend, honor and
thank Reverend Tenney on the occa-
sion of his retirement from service to
the people of Louisiana after 26 years
as United Pentecostal Church District
Superintendent for the State of Lou-
isiana.e®

———

IN MEMORY OF CLARENCE
EDWARD “BIG HOUSE” GAINES

e Mr. BURR. Mr. President, today I
mourn the passing of a great North
Carolinian. Clarence ‘‘Big House”
Gaines of Winston-Salem, NC passed
away yesterday at the age of 81. He is
survived by his lovely wife, Clara, and
by his two children, Lisa and Clarence,
Jr. All of North Carolina mourns his
passing and our thoughts, prayers, and
blessings are with his family.

Clarence ‘‘Big House’’ Gaines was an
institution in Winston-Salem, where he
coached at Winston-Salem State Uni-
versity for 47 years. Coach Gaines won
828 basketball games during his 47
years, fifth best of all time. To under-
stand just how successful a coach he
was, Gaines won more games than leg-
ends John Wooden and Phog Allen, and
finished not too far behind Dean
Smith. Perhaps Gaines’ most success-
ful season came in 1967 when he
coached the Rams to a 31-1 record and
an NCAA Division II National Cham-
pionship.

His was the first predominantly
black college team to win an NCAA
title and he became the first black
coach to be named NCAA Coach of the
Year. He went on to win eight Central
Intercollegiate Athletic Association ti-
tles and was named the CIAA’s Coach
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of the Year five times. Coach Gaines
was named to the Naismith Memorial
Hall of Fame in 1982. Winston-Salem
State University honored Clarence
Gaines by naming the Athletic Depart-
ment facility and the school’s Hall of
Fame for him.

It would be a mistake, however, to
merely list his coaching accomplish-
ments. Clarence ‘‘Big House’’ Gaines
was more than a coach. He was a com-
munity leader, an educator, a mentor
and a father figure. His most important
achievement was the near 80 percent
graduation rate of his student athletes,
a legacy that all college coaches should
look to emulate.

Coach Gaines taught school up to his
retirement from coaching in 1993 and
continued to involve himself in the
lives of the young people at Winston-
Salem State. His marriage and family
served as an example to the young peo-
ple he coached. In his memoirs, pub-
lished last year, Clarence Gaines wrote
that ‘“When these boys, most growing
into old men themselves, continue to
call their old coach and thank him for
helping them get a college degree, it
makes me proud to answer to the nick-
name of Big House.”” He will not be for-
gotten in North Carolina or in the
hearts and memories of the many
young lives he touched.e

———
LEXINGTON CATHOLIC HIGH
SCHOOL GIRLS BASKETBALL
TEAM

e Mr. BUNNING. Mr. President, I pay
tribute in the Senate to the Lexington
Catholic Girls’ Basketball Team. The
team won the Kentucky State Girls
Basketball State Championship.

Lexington Catholic’s Lady Knights
finished the most successful season in
school history by capturing the pro-
gram’s third State championship in
seven seasons with a 59-54 victory over
Clinton County. The team finished the
season with a 36-1 record and ranked
No. 6 nationally.

The Commonwealth of Kentucky
should be very proud of this team.
Their example of hard work and deter-
mination should be followed by all in
the Commonwealth.

Congratulation to the members of
the team for their success. But also, 1
want to congratulate their coach, Greg
Todd, along with their peers, faculty,
administrators, and parents for their
support and sacrifices they have made
to help the Lady Knights meet their
achievements and dreams. Keep up the
good work.e

————

MESSAGE FROM THE HOUSE

At 11:48 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills and joint resolu-
tions, in which it requests the concur-
rence of the Senate:

H.R. 683. An act to amend the Trademark
Act of 1946 with respect to dilution by blur-
ring or tarnishment.
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H.R. 1038. An act to amend title 28, United
States Code, to allow a judge to whom a case
is transferred to retain jurisdiction over cer-
tain multidistrict litigation cases for trial,
and for other purposes.

H.J. Res. 19. Joint resolution providing for
the appointment of Shirley Ann Jackson as
a citizen regent of the Board of Regents of
the Smithsonian Institution.

H.J. Res. 20. Joint resolution providing for
the appointment of Robert P. Kogod as a cit-
izen regent of the Board of Regents of the
Smithsonian Institution.

The message also announced that the
House has passed the following bill,
without amendment:

S. 167. An act to provide for the protection
of intellectual property rights, and for other
purposes.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 53. Concurrent resolution ex-
pressing the sense of the Congress regarding
the issuance of the 500,000th design patent by
the United States Patent and Trademark Of-
fice.

———————

ENROLLED BILLS SIGNED

The message also announced that the
Speaker has signed the following en-
rolled bill:

H.R. 787. An act to designate the United
States courthouse located at 501 I Street in
Sacramento, California, as the ‘‘Robert T.
Matsui United States Courthouse’.

The enrolled bill was signed subse-
quently by the President pro tempore
(Mr. STEVENS).

———

MEASURES REFERRED

The following bills and joint resolu-
tions were read the first and the second
times by unanimous consent, and re-
ferred as indicated:

H.R. 683. An act to amend the Trademark
Act of 1946 will respect to dilution by blur-
ring or tarnishment; to the Committee on
the Judiciary.

H.R. 1038. An act to amend title 28, United
States Code, to allow a judge to whom a case
is transferred to retain jurisdiction over cer-
tain multidistrict litigation cases for trial,
and for other purposes; to the Committee on
the Judiciary.

H.J. Res. 19. Joint resolution providing for
the appointment of Shirley Ann Jackson as
a citizen regent of the Board of Regents of
the Smithsonian Institution; to the Com-
mittee on Rules and Administration.

H.J. Res. 20. Joint resolution providing for
the appointment of Robert P. Kogod as a cit-
izen regent of the Board of Regents of the
Smithsonian Institution; to the Committee
on Rules and Administration.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 53. Concurrent resolution ex-
pressing the sense of the Congress regarding
the issuance of the 500,000th design patent by
the United States Patent and Trademark Of-
fice; to the Committee on the Judiciary.

——————

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

H.R. 8. An act Reserved.
S. 839. A bill to repeal the law that gags
doctors and denies women information and
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referrals concerning
health options.

S. 844. A bill to expand access to preventive
health care services that help reduce unin-
tended pregnancy, reduce the number of
abortions, and improve access to women’s
health care.

S. 845. A bill to amend title 10, United
States Code, to permit retired
servicemembers who have a service-con-
nected disability to receive disability com-
pensation and either retired pay or Combat-
Related Special Compensation and to elimi-
nate the phase-in period with respect to such
concurrent receipt.

S. 846. A bill to provide fair wages for
America’s workers.

S. 847. A bill to lower the burden of gaso-
line prices on the economy of the United
States and circumvent the efforts of OPEC
to reap windfall oil profits.

S. 848. A bill to improve education, and for
other purposes .

S. 851. A bill to reduce budget deficits by
restoring budget enforcement and strength-
ening fiscal responsibility.

—————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communication was
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and was referred as indicated:

EC-1832. A communication from the Acting
Assistant Secretary—Water and Science, Bu-
reau of Reclamation, Department of the In-
terior, transmitting, pursuant to law, the re-
port of a rule entitled, ‘43 CFR Part 423,
Public Conduct on Bureau of Reclamation
Lands and Projects (extension of expiration
date)” (RIN1006-AA49) received on March 28,
2005; to the Committee on Energy and Nat-
ural Resources.

their reproductive

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-37. A resolution adopted by the City
Commission of the City of Lauderdale Lakes
of the State of Florida relative to the com-
munity development financial institutions
programs (‘‘CDFI”); to the Committee on
Banking, Housing, and Urban Affairs.

POM-38. A joint resolution adopted by the
Legislature of the State of Maine relative to
the Brunswick Naval Air Station in Maine;
to the Committee on Armed Services.

JOINT RESOLUTION

Whereas within the year, Secretary of De-
fense Donald Rumsfeld, through the Base Re-
alignment and Closure (BRAC) Commission,
will make recommendations about which
military installations are to be considered
for closure in cost-cutting measure for the
military and has indicated that reduction
may total 256% or an estimated 100 bases; and

Whereas the State of Maine has a distinct
and important military installation that is
at risk of closure, the Brunswick Naval Air
Station; and

Whereas Brunswick Naval Air Station is
one of 4 remaining bases at the corners of
the continental United States that are per-
fectly situated for maritime interdiction of
weapons of mass destruction threats; and

Whereas Brunswick Naval Air Station is
the only fully capable active duty military
airfield in the northeastern United States
and is indispensable in both our current and
future efforts to counter threats to our secu-
rity; and
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Whereas Brunswick Naval Air Station has
more than 63,000 square miles of
unencumbered airspace for training and ex-
ercise missions and has plenty of space for
expansion, even for housing other branches
of the military; and

Whereas Brunswick Naval Air Station is
the only airfield in the region with a com-
pletely secured perimeter for military oper-
ations, and Brunswick’s 2 parallel runways
allow for the operation of all aircraft the De-
partment of Defense possesses today and an-
ticipates for the future; and

Whereas Brunswick Naval Air Station has
an outstanding force protection layout, is on
the coast and is easily accessible by all
forms of transportation, and aircraft can
take off and land there without flying over
major centers of population; and

Whereas the Maine National Guard is co-
ordinating an initiative to construct an
Armed Forces Reserve Center on Brunswick
Naval Air Station. Tenants would include
the Maine Army National Guard, the Maine
Air National Guard and the Marine Corps
Reserves; and

Whereas the Army National Guard has
begun the process of replacing its current
fixed-wing utility fleet with a fixed-wing
cargo fleet; and

Whereas Brunswick Naval Air Station has
been selected by the National Guard Bureau
as one of its regional cargo hubs, and the bu-
reau’s recommendation has been sent to the
Department of the Army; and

Whereas the Maine Army National Guard
is evaluating the possibility of stationing 2
UH-60 Blackhawk helicopters at Brunswick
Naval Air Station to provide search-and-res-
cue missions along the Maine coast; and

Whereas the people of the State of Maine
have long been at the forefront of our Na-
tion’s defense, and first to join and send
troops in any conflict and have a strong tra-
dition of support and appreciation for the
bases within our borders: Now, therefore, be
it

Resolved, That we, your Memorialists, take
this opportunity to convey our appreciation
for the advocacy and support for Brunswick
Naval Air Station that the Congress of the
United States and the Maine Congressional
Delegation have provided over the years, and
we strongly urge the Congress of the United
States to consider the importance of this in-
stallation in this time of war on terrorism
and the vital need to protect our Nation; and
be it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the President of
the United States Senate, to the Speaker of
the United States House of Representatives
and to each Member of the Maine Congres-
sional Delegation.

POM-39. A Senate concurrent resolution
adopted by the Legislature of the State of
Kansas relative to the Purple Heart medal;
to the Committee on Armed Services.

SENATE CONCURRENT RESOLUTION 1607

Whereas Marine Corporal Travis
Eichelberger, a native of Atchison, Kansas,
enlisted in the United States Marine Corps
in 2000 and was awarded the Purple Heart
medal for injuries received while in Iraq.
After being hospitalized for some time at the
National Naval Medical Center in Bethesda,
Maryland, and returning to Kansas awaiting
a medical discharge from the medical serv-
ice, he was notified that the award of his
medal was a mistake and would be with-
drawn; and

Whereas Corporal Eichelberger is included
in a group of 11 marines whose Purple Heart
medals have been withdrawn for injuries re-
ceived while serving in Operation Iraqi Free-
dom; and
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Whereas it is through the patriotic efforts
of young men such as Corporal Eichelberger
that the United States is able to take mili-
tary action to bring freedom and democracy
to nations such as Iraq. Corporal
Eichelberger is very proud of his service in
the Marine Corps and would gladly serve
again if physically able: Now, therefore, be it

Resolved by the Senate of the State of Kansas,
the House of Representatives concurring there-
in, That the Kansas Legislature memorial-
izes the Congress of the United States to di-
rect that necessary action be taken so that
Corporal Eichelberger retain the Purple
Heard medal he so richly deserves; and be it
further

Resolved, That the Secretary of State pro-
vide enrolled copies of this resolution to the
President of the United States Senate, to the
Speaker of the United States House of Rep-
resentatives and to each member of the Kan-
sas Congressional delegation.

POM-40. A resolution adopted by the House
of Representatives of the General Assembly
of the Commonwealth of Pennsylvania rel-
ative to the Congressional Medal of Honor;
to the Committee on Armed Services.

HOUSE RESOLUTION 23

Whereas United States Army and Depart-
ment of Defense officials are reviewing a rec-
ommendation to upgrade Major Winters’ Dis-
tinguished Service Cross to the Congres-
sional Medal of Honor; and

Whereas Major Winters was originally
nominated for the Medal of Honor by Colonel
Robert F. Sink, commander of the 506th
Regiment, for heroic actions on June 6, 1944,
during the Allied invasion of Normandy,
France, as 1st Lieutenant, Acting Com-
manding Officer of E Company, 2nd Bat-
talion, 506th Parachute Infantry Regiment,
101st Airborne Division, VII Corps; and

Whereas Major Winters’ extraordinary
planning, fighting and commanding on that
day 60 years ago in Nazi-occupied Normandy
during his regiment’s first combat operation
saved countless lives and expedited the Al-
lied inland advance; and

Whereas with his company outnumbered
by German soldiers, Major Winters destroyed
German guns at Brecourt Manor and secured
causeways for troops coming off Utah Beach;
and

Whereas Major Winters’ battle plan for a
small-unit assault on German artillery has
been taught at the United States Military
Academy at West Point; and

Whereas Major Winters accomplished a
hazardous mission with valor, inspired his
service colleagues through example and ef-
fectively organized his company into support
and assault teams on the day of invasion in
the campaign for European liberation during
World War II: Therefore be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
urge the Congress of the United States to
award the Congressional Medal of Honor to
Major Richard D. Winters without further
delay; and be it further

Resolved, That a copy of this resolution be
transmitted to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

POM-41. A resolution adopted by the Gen-
eral Assembly of the State of Ohio relative
to the protection of the Defense Supply Cen-
ter Columbus (DSCC) from the Base Realign-
ment and Closure process; to the Committee
on Armed Services.

HOUSE RESOLUTION 16

Whereas the DSCC is the twelfth largest
employer in central Ohio, employing more
than six thousand Ohioans; and

Whereas the DSCC is known throughout
the world by more than twenty-four thou-
sand military and civilian customers as one
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of the largest suppliers of weapons systems
parts; and

Whereas the proud men and women of our
armed forces rely on the proven competence,
efficiency, and effectiveness of the DSCC;
and

Whereas the DSCC is economically vital to
central Ohio, managing almost two million
items and accounting for more than two bil-
lion dollars in annual sales; and

Whereas the employees of the DSCC, along
with the employees’ family members, are ac-
tive members of central Ohio’s communities,
schools, and neighborhoods; and

Whereas State and local leaders and lead-
ers from businesses, organizations, and var-
ious associations around central Ohio have
formed a team, known as ‘“‘Team DSCC,” to
promote and preserve the DSCC. ‘‘Team
DSCC” has made strong efforts to save DSCC
from closure, which include increasing local-
and federal-level advocacy, increasing aware-
ness about DSCC, and striving to relocate
military personnel to the base: Now, there-
fore be it

Resolved, The members of the House of
Representatives offer support of the Defense
Supply Center Columbus, its mission, and its
employees, recognizing that they are an in-
tegral part of central Ohio’s economy and
community, as well as the nation’s defense.
The members of the House of Representa-
tives join ‘“‘Team DSCC” in recognizing and
promoting the current capabilities and fu-
ture growth opportunities of the DSCC. The
members of the House of Representatives
stand ready to assist as necessary to protect
the DSCC from the Base Realignment and
Closure process; and be it further

Resolved, That the Clerk of the House of
Representatives transmit duly authenticated
copies of this resolution to the President of
the United States, to the Secretary of De-
fense, to the members of the Ohio Congres-
sional delegation, to the Speaker and Clerk
of the United States House of Representa-
tives, to the President Pro Tempore and Sec-
retary of the United States Senate, and to
the news media of Ohio.

POM-42. A resolution adopted by the House
of Representatives of the General Assembly
of the Commonwealth of Pennsylvania rel-
ative to the military death gratuity pay-
ment and the Servicemembers’ Group Life
Insurance program; to the Committee on
Armed Services.

HOUSE RESOLUTION 59

Whereas the United States Armed Forces,
a total force comprised of active, National
Guard and reserve personnel, are now under-
taking courageous and determined oper-
ations against insurgents in Iraq and ter-
rorist forces in Afghanistan and other parts
of the world; and

Whereas the men and women of our armed
forces, while continuously in harm’s way,
perform their duties and missions in all mili-
tary conflicts in which the United States is
currently engaged; and

Whereas in time of war, each member of
our armed forces may have to pay the ulti-
mate sacrifice in the performance of duty to
our nation; and

Whereas an increase in the current
Servicemembers’ Group Life Insurance
(SGLI) program’s maximum coverage

amount of $250,000 and an increase in the cur-
rent $12,420 death gratuity payment would
greatly benefit the surviving family of an
armed forces member killed in action; and

Whereas a program change to require the
Federal Government to pay the SGLI pro-
gram’s premiums for each armed forces
member would greatly benefit those men and
women who served our nation in times of
need: Therefore be it
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Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
memorialize the President and Congress of
the United States to increase the military
death gratuity payment and the SGLI max-
imum benefit and to require the Federal
Government to pay the SGLI premiums for
members of our armed forces; and be it fur-
ther

Resolved, That copies of this resolution be
transmitted to the President of the United
States, the presiding officers of each house of
Congress and to each member of Congress
from Pennsylvania.

POM-43. A joint resolution adopted by the
Legislature of the State of Maine relative to
the Portsmouth Naval Shipyard in Kittery,
Maine; to the Committee on Armed Services.

JOINT RESOLUTION

Whereas within the year, Secretary of De-
fense Donald Rumsfeld, through the Base Re-
alignment and Closure (BRAC) Commission,
will make recommendations about which
military installations are to be considered
for closure in cost-cutting measures for the
military; and

Whereas the State of Maine has a distinct
and important military installation that is
potentially at risk for closure, the naval
shipyard in Kittery, a shipyard located on an
island in the Piscataqua River between New
Hampshire and Maine, which specializes in
maintaining and overhauling nuclear sub-
marines; and

Whereas the Portsmouth Naval Shipyard
in Kittery is one of only 4 public shipyards in
the nation, is vital to our maritime strength
and is of major importance to the local
economies of 3 states, employing almost 5,000
people from Maine, New Hampshire and Mas-
sachusetts; and

Whereas the naval shipyard in Kittery has
unobstructed access to the open ocean, deliv-
ers submarine overhauls ahead of schedule,
is in a very secure location and has the space
to accommodate more personnel and duties;
and

Whereas the people of the state of Maine
have long been at the forefront of our na-
tion’s defense, are first to join and send
troops in any conflict and have a strong tra-
dition of support and appreciation for the
military bases within our borders: Now,
therefore, be it

Resolved, That we, your memorialists, take
this opportunity to convey our appreciation
for the advocacy and support for the naval
shipyard in Kittery that the Congress of the
United States and the Maine Congressional
Delegation have provided over the years, and
we strongly urge the Congress of the United
States to consider the importance of the
naval shipyard in Kittery in this time of war
on terrorism and the vital need to protect
our nation; and be it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the President of
the United States Senate, to the Speaker of
the United States House of Representatives
and to each Member of the Maine Congres-
sional Delegation.

POM-44. A joint resolution adopted by the
Legislature of the State of Nevada relative
to the sale of land in Nevada to lower the
federal deficit; to the Committee on the
Budget.

SENATE JOINT RESOLUTION 2

Whereas in 1998, Congress passed the
Southern Nevada Public Land Management
Act, Public Law No. 1056-263, which allows the
Bureau of Land Management to sell certain
federal lands in Clark County, Nevada, for
possible development, which also allowing
for the acquisition, conservation and protec-
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tion of environmentally sensitive lands in
the State of Nevada; and

Whereas at the time of the passage of the
Act, and to this day, the Las Vegas Metro-
politan Area was the fastest growing urban
area in the United States, and the Act was
passed in response to that growth in an ef-
fort to offset negative environmental impact
on national recreational and conservation
areas surrounding the Las Vegas Valley; and

Whereas under the provisions of the Act, 5
percent of the profits from sales of the land
is allocated to fund education in Nevada, 10
percent is allocated for water and airport in-
frastructure projects, and the remaining 85
percent is deposited into an account to ac-
quire other environmentally sensitive land
in Nevada, to develop a multispecies habitat
plan, to develop parks and trails and to pro-
vide for other conservation initiatives; and

Whereas the passage of the Southern Ne-
vada Land Management Act was intended to
replace lost state revenue resulting from 84
percent of the land in the State of Nevada
being owned by the Federal Government at
the time of the passage of the Act, uniquely
depriving this State of receiving any tax pro-
ceeds from a substantial majority of the land
located in this State; and

Whereas in addition to the benefits pro-
vided in Southern Nevada and in other areas
of the State where environmentally sensitive
lands have been acquired, the Lake Tahoe
Basin is now benefiting from a 2003 amend-
ment to the Act which allocated $300 million
to be administered for the preservation of
the Lake Tahoe Basin, the first installment
of which was received in August 2004; and

Whereas since the first auction of land in
1999, this program has generated approxi-
mately $1.6 billion, which has assisted the
State of Nevada in funding education and nu-
merous land and water conservation
projects, and in acquiring environmentally
sensitive lands; and

Whereas in the face of a soaring federal
deficit, estimated at $527 billion, President
Bush has proposed to change federal law and
reallocate 70 percent of the profits from the
land sales, generously approximated to reach
$70 million in future years, which would do
little to offset the deficit; and

Whereas the loss of such a substantial
source of revenue for this State would have
a direct and devastating impact on the
State, negatively impacting dozens of ongo-
ing and future projects: Now, therefore, be it

Resolved by the Senate and Assembly of the
State of Nevada, That the members of the Ne-
vada Legislature urge President Bush to re-
verse his position on this matter, aban-
doning his proposal to divert from this State
profits from the sales of land in the State of
Nevada that rightfully belong in this State
to replace lost revenue resulting from the
uniquely high percentage of federally owned
property in this State; and be it further

Resolved, That Congress is similarly urged
to reject this portion of President Bush’s
budget proposal and to allow the State of Ne-
vada, its residents and visitors to be the sole
beneficiaries of the proceeds from the sales
of land in Nevada; and be it further

Resolved, That the Secretary of the Senate
prepare and transmit a copy of this resolu-
tion to the President of the United States,
the Vice President of the United States as
the presiding officer of the United States
Senate, the Speaker of the House of Rep-
resentatives, and each member of the Nevada
Congressional Delegation; and be it further

Resolved, That this resolution becomes ef-
fective upon passage.

POM-45. A joint resolution adopted by the
Legislative Assembly of the State of Oregon
relative to the Secure Rural Schools and
Community Self-Determination Act of 2000;
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to the Committee on Energy and Natural Re-
sources.

HOUSE JOINT MEMORIAL 1

Whereas the National Forest System, man-
aged by the Forest Service of the United
States Department of Agriculture, was es-
tablished in 1907 and has grown to include
approximately 192,000,000 acres of federal
lands, of which more than 15,000,000 acres are
in Oregon; and

Whereas the revested Oregon and Cali-
fornia Railroad (‘O & C’’) grant lands and
the reconveyed Coos Bay Wagon Road grant
lands, which are managed predominantly by
the Bureau of Land Management, were once
in private ownership but were returned to
federal ownership in 1916 and 1919 and now
comprise approximately 2,600,000 acres of
federal lands, all of which are in Oregon; and

Whereas Congress recognized that, by its
decision to secure these lands in federal own-
ership, the counties across the United States
where these lands are situated, of which 33
counties are located in Oregon, would be de-
prived of opportunities for economic develop-
ment and of tax revenues they would other-
wise receive if the lands were held in private
ownership; and

Whereas these same counties have ex-
pended public funds year after year to pro-
vide services such as road construction and
maintenance, search and rescue, law enforce-
ment, waste removal and fire protection that
directly benefit these federal lands and the
people who use these lands; and

Whereas to accord a measure of compensa-
tion to these affected counties for the crit-
ical services they provide to county resi-
dents and to visitors to these federal lands
and for the lost economic opportunities
stemming from federal ownership as com-
pared to private ownership, Congress deter-
mined that the federal government should
share with these counties a portion of the
revenues the United States receives from
these federal lands; and

Whereas Congress enacted in 1908 and sub-
sequently amended a law that requires that
25 percent of the revenues derived from the
National Forest System lands be paid to the
states for use by counties where the lands
are situated for the benefit of public schools
and roads; and

Whereas Congress enacted in 1937 and sub-
sequently amended the O & C Art (50 Stat.
874; 43 U.S.C. 1181 et seq.) that requires that
revenues derived from the O & C grant lands
and the Coos Bay Road grant lands be shared
with the counties in which those lands are
situated and be used for a broad range of es-
sential public services as other county funds
are used; and

Whereas Oregon counties dependent on and
supportive of these federal lands received
and relied on shared revenues from these
lands for many decades to provide essential
funding for schools, road maintenance and
other critical public services; and

Whereas in recent years, the principal
source of these revenues, federal timber
sales, has been sharply curtailed, and as the
volume of timber sold annually from the fed-
eral lands in Oregon has decreased substan-
tially, so too have the revenues shared with
the affected counties, adversely affecting
funding for education, road maintenance and
other public programs and services; and

Whereas in the Secure Rural Schools and
Community Self-Determination Act of 2000,
Congress recognized this trend and tempo-
rarily mitigated the adverse consequences by
providing annual safety-net payments
through 2006 to counties across the United
States, including all counties in Oregon that
traditionally shared in timber receipts from
national forest lands, O & C grant lands and
Coos Bay Wagon Road grant lands; and
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Whereas the authority for these safety-net
payments will expire in 2006, and, if that oc-
curs and thereafter revenue sharing is based
on actual federal timber receipts, Oregon
will experience a net loss of more than $230
million per year in payments for schools and
counties under Titles I and IIT of the Secure
Rural Schools and Community Self-Deter-
mination Act of 2000, with associated losses
of essential programs and services and thou-
sands of jobs in both the government and pri-
vate sectors, and will lose an additional $26
million per year that is currently spent by
counties on special projects under Title II of
the Secure Rural Schools and Community
Self-Determination Act of 2000, for a total
loss of more than $512 million per biennium,
most of which is currently spent on pro-
grams and services that the state would have
no ability to replace; and

Whereas there is a need to maintain fund-
ing for education, road maintenance and
other public services through predictable
payments to the affected counties, as well as
job creation in those counties and other op-
portunities associated with restoration,
maintenance and stewardship of federal
lands available under the Secure Rural
Schools and Community Self-Determination
Act of 2000: Now, therefore, be it

Resolved by the Legislative Assembly of the
State of Oregon, That we, the members of the
Seventy-third Legislative Assembly, respect-
fully urge the Congress of the United States
to pass legislation that will reauthorize and
extend the Secure Rural Schools and Com-
munity Self-Determination Act of 2000 for an
additional 10-year period through federal fis-
cal year 2016, and that the Act be continued
in its present form and be funded through a
mandatory, continuing appropriation; and be
it further

Resolved, That a copy of this memorial
shall be sent to the President of the United
States, to the Senate Majority Leader and
the Speaker of the House of Representatives
and to each member of the Oregon Congres-
sional Delegation.

POM-46. A joint resolution adopted by the
Legislature of the State of Wyoming relative
to the funding match for a flood control fea-
sibility study in the Bear River Basin; to the
Committee on Environment and Public
Works.

JOINT RESOLUTION 1

Whereas the ongoing drought in the State
of Wyoming and surrounding states has a
profound impact throughout the area, in-
cluding Bear River Basin. Bear Lake is the
major reservoir for containing floodwaters of
the Bear River within the Bear River Basin.
The effects of drought in the Bear River
Basin could be significantly reduced in the
event alternative storage sites were avail-
able; and

Whereas the Bear River Basin encompasses
a portion of the State of Wyoming. Origi-
nating in Utah’s Uintah Mountains, the Bear
River crosses state boundaries five times,
has tributaries in Idaho, Utah and Wyoming,
and ultimately discharges into the Great
Salt Lake; and

Whereas the Bear River did not naturally
divert into Bear Lake. The Utah Sugar Com-
pany and the Telluride Power Company first
proposed diversion of the Bear River into
Bear Lake for water storage in 1898. That
project was taken over by Utah Power and
Light for the purpose of producing hydro-
power. The project, which included a diver-
sion dam on the Bear River, a canal, and a
pumping station was completed in 1918; and

Whereas a multi-state compact between
the states of Idaho, Utah and Wyoming,
known as the Bear River Compact, was en-
tered into in 1958 and amended in 1980. The
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Compact governs the operation of Bear River
and, for management purposes, the Compact
divides the river into three segments. The
three segments are known as the upper divi-
sion, located in Utah and Wyoming, the cen-
tral division, located in Wyoming and Idaho,
and the lower division, located in Idaho and
Utah. The Bear River Commission, made up
of three members from each of the Compact
states, a Chairman appointed by the Presi-
dent of the United States, and engineer/man-
ager, manage the day-to-day operation of the
river; and

Whereas as a result of two lawsuits against
Utah Power and Light Company during the
1970s, which claimed damaged to crops due to
flooding along Bear River, the power com-
pany is under court order to keep Bear River
within its banks. Based on the court order,
in the event the irrigation season ends with
Bear Lake above five thousand nine hundred
eighteen (5,918) feet in elevation, water is re-
leased downstream to make room in Bear
Lake for the spring runoff; and

Whereas since the 1970s, millions of acre-
feet of water have been released from Bear
Lake to provide capacity for flood control.
The most recent releases were in 1997, 1998,
and 1999; and

Whereas lowering the elevation of Bear
Lake for flood control potentially also im-
pacts water users in the upper and central
divisions. Under the Compact, storage allo-
cations under the amended Bear River Com-
pact located in the upper division are not al-
lowed to fill whenever the elevation of Bear
Lake is below five thousand nine hundred
eleven (5,911) feet above sea level; and

Whereas dredging has been necessary to
provide water for irrigation releases from
Bear Lake due to low lake levels; and

Whereas if alternative storage sites were
available, water that is usually available
during the spring runoff, could be stored and
could prevent any flooding of the Bear River.
The water could then be used for irrigation,
domestic and commercial development and
recreation. Alternative storage sites would
provide for the conservation, preservation
and best utilization of the water to which
the state is entitled. This storage is des-
perately needed to allow residential, com-
mercial and municipal development in the
Bear River drainage without reducing irri-
gated agricultural lands; and

Whereas the United States Army Corps of
Engineers is the federal agency responsible
for flood control. The Corps has indicated a
willingness to conduct a feasibility study or
possible water storage sites upstream of Bear
Lake, which could be used for flood control
of the Bear River. Costs of the study could
range from six hundred thousand dollars
($600,000.00) to two million dollars
($2,000,000.00) depending on the areas the
study would include. The study will require
an equal match of federal and nonfederal
funds. However, with congressional approval,
past local expenditures may be used as the
local match; and

Whereas past local expenditures that have
been made include one hundred seventy-four
thousand dollars ($174,000.00) by the State of
Wyoming for the Cokeville Reservoir Project
on Smith’s Fork, three hundred fifty thou-
sand dollars ($350,000.00) by the State of Wyo-
ming for the Bear River Plan, and over two
million (8$2,000,000.00) of state funds from
Idaho, Wyoming, and Utah throughout the
Bear River Commission for stream gaging;
and

Whereas concerned citizens of the Bear
River Drainage, including the Bear Lake
County Commissions, the Bear Lake Re-
gional Commission, Lake Watch, Inc., and
Love Bear Lake, Inc., are asking for Congres-
sional approval to recognize past expendi-
tures as the local match to make the Corps



April 20, 2005

of Engineers feasibility study possible: Now,
therefore, be it

Resolved by the members of the legislature of
the State of Wyoming:

Section 1. That Congress is urged to pass
and vote for legislation that will authorize
and fund a feasibility study by the United
States Corps of Engineers relating to the
possibilities, benefits and costs of providing
flood control above Bear Lake.

Section 2. That Congress is urged to allow
and approve past local expenditures, equiva-
lent to fifty percent of the total cost of the
allowed and approved one hundred seventy-
four thousand dollars ($174,000.00) by the
State of Wyoming for the Cokeville Res-
ervoir Project on Smith’s Fork, three hun-
dred fifty thousand dollars ($350,000.00) by
the State of Wyoming for the Bear River
Basin Plan and two million dollars
($2,000,000.00) of state funds from Idaho, Wyo-
ming and Utah for stream gaging.

Section 3. That the Secretary of State of
Wyoming transmit copies of this resolution
to the President of the United States, to the
President of the Senate and the Speaker of
the House of Representatives of the United
States Congress and to the Wyoming Con-
gressional Delegation.

POM-47. A resolution adopted by the Sen-
ate of the Legislature of the State of New
Jersey relative to the Passaic River Restora-
tion Initiative; to the Committee on Envi-
ronment and Public Works.

SENATE RESOLUTION 75

Whereas the Passaic River Restoration Ini-
tiative (PRRI), a new cooperative approach
to restore the Passaic River, will utilize the
leadership of the United States Army Corps
of Engineers, in partnership with the United
States Environmental Protection Agency,
and various concerned federal, state and
local agencies; and

Whereas the Passaic River and its sur-
rounding wetlands have been degraded as a
result of commercial growth in the State
that brought industrial development to the
shores of the Passaic River and surrounding
properties; and

Whereas the Passaic River, which traverses
New Jersey through Newark, is an ideal pilot
project to showcase nationally the restora-
tion of urban waterways, wildlife habitat,
and one of America’s most historic rivers;
and

Whereas the PRRI, the United States
Army Corps of Engineers will engage in a co-
operative project planning and development
process to identify and apply feasible solu-
tions to achieve environmental restoration
and economic revitalization of the Passaic
River; and

Whereas the results of the project develop-
ment process will be incorporated in a report
to Congress from the Chief of Engineers as
project implementation will require author-
ization by Congress; and

Whereas the PRRI is related to several
other current major federal initiatives, such
as those under brownfields redevelopment,
the NY/NJ Harbor Estuary Program, and the
Natural Resources Damage Assessment and
Restoration Program; and

Whereas on April 11, 2000 the Committee on
Transportation and Infrastructure in the
United States House of Representatives ap-
proved a resolution authorizing the United
States Army Corps of Engineers to conduct
the Passaic River Environmental Restora-
tion reconnaissance study, which is cur-
rently underway by the New York district of
the United States Army Corps of Engineers;
and

Whereas it is in the best interest of the
State to support the enactment of the Pas-
saic River Restoration Initiative in order to
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restore and preserve healthy environmental
and economic conditions in and along the
Passaic River: Now, therefore, be it

Resolved by the Senate of the State of New
Jersey:

1. This House urges the United States Con-
gress to support the Passaic River Restora-
tion Initiative in order to restore and pre-
serve the Passaic River to healthy environ-
mental and economic conditions, and to pro-
vide the funding for the federal share of the
project development process and the nec-
essary study funds of the United States
Army Corps of Engineers to advance the Pas-
saic River Restoration Initiative.

2. Duly authenticated copies of this resolu-
tion, signed by the President of the Senate
and attested by the Secretary thereof, shall
be transmitted to the Vice President of the
United States, the Speaker of the United
States House of Representatives, the major-
ity and minority leaders of the United States
Senate and the United States House of Rep-
resentatives, and each member of Congress
elected from this State.

POM-48. A resolution adopted by the House
of Representatives of the Legislature of the
State of Michigan relative to highway reau-
thorization legislation; to the Committee on
Environment and Public Works.

HOUSE RESOLUTION 31

Whereas the sixth short-term extension of
the federal road and transit funding author-
ization act known as the Transportation Eq-
uity Act for the 21st Century, or TEA 21, ex-
pires on May 31, 2005. The uncertainty re-
garding long-term federal funding hampers
Michigan’s ability to effectively plan invest-
ments in infrastructure and may contribute
to delays in critical highway and transit
projects; and

Whereas Michigan has long been a ‘‘donor
state,” contributing a greater share to the
Federal Highway Trust Fund and Mass Tran-
sit Account than the share of federal trans-
portation funds returned for use in Michigan;
and

Whereas last session, the United States
Senate passed highway reauthorization legis-
lation that would have provided $318 billion
for highways and transit systems nationwide
over six years and increased Michigan’s rate
of return on our federal transportation taxes
from 90.5 percent to 95 percent. In addition,
the bill would have provided up to $300 mil-
lion more for Michigan transportation sys-
tems each year, and could have created sev-
eral thousand new jobs. The House passed re-
authorizing legislation that would have pro-
vided $284 billion for highways and transit
systems and would have reduced Michigan’s
rate of return below the current level of 90.5
percent. The Conference Committee nar-
rowed the funding difference to between $284
and $299 billion, but left unresolved the ques-
tion of funding equity for donor states such
as Michigan: Now, therefore, be it

Resolved by the House, That we memorialize
Congress to enact highway reauthorization
legislation with a level of funding that closes
the gap between federal fuel tax dollars paid
by Michigan motorists and dollars received
to address Michigan’s transportation needs;
and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

POM-49. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan relative to highway reauthorization leg-
islation; to the Committee on Environment
and Public Works.
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SENATE RESOLUTION 14

Whereas the sixth short-term extension of
the federal road and transit funding author-
ization act known as the Transportation Eq-
uity Act for the 21st Century, or TEA 21, ex-
pires on May 31, 2005. The uncertainty re-
garding long-term federal funding hampers
Michigan’s ability to effectively plan invest-
ments in infrastructure and may contribute
to delays in critical highway and transit
projects; and

Whereas Michigan has long been a ‘‘donor
state,” contributing a greater share to the
Federal Highway Trust Fund and Mass Tran-
sit Account than the share of federal trans-
portation funds returned for use in Michigan;
and

Whereas last session, the United States
Senate passed highway reauthorization legis-
lation that would have provided $318 billion
for highways and transit systems nationwide
over six years and increased Michigan’s rate
of return on our federal transportation taxes
from 90.5 percent to 95 percent. In addition,
the bill would have provided up to $300 mil-
lion more for Michigan transportation sys-
tems each year, and could have created sev-
eral thousand new jobs. The House passed re-
authorizing legislation that would have pro-
vided $284 billion for highways and transit
systems and would have reduced Michigan’s
rate of return below the current level of 90.5
percent. The Conference Committee nar-
rowed the funding difference to between $284
and $299 billion, but left unresolved the ques-
tion of funding equity for donor states such
as Michigan: Now, therefore, be it

Resolved by the Senate, That we memori-
alize Congress to enact highway reauthoriza-
tion legislation with a level of funding that
closes the gap between federal fuel tax dol-
lars paid by Michigan motorists and dollars
received to address Michigan’s transpor-
tation needs; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

POM-50. A resolution adopted by the Leg-
islature of the State of Arizona relative to
the Collegiate Housing and Infrastructure
Act; to the Committee on Finance.

SENATE MEMORIAL 1001

Whereas colleges and universities nation-
wide are experiencing severe housing short-
ages due to increasing student enrollment;
and

Whereas dormitory rooms are filled to ca-
pacity, requiring colleges and universities to
employ such creative housing measures as
placing students in student lounges and
study rooms, converting two-student rooms
into three-student rooms and housing stu-
dents in nearby hotels; and

Whereas quality collegiate housing options
will become an even greater challenge if cur-
rent predictions, that postsecondary enroll-
ment will increase fifteen percent between
1999 and 2011, hold true; and

Whereas fraternities and sororities greatly
help alleviate the housing burden of colleges
and universities by housing 250,000 students
each year. Yet fraternal housing faces sev-
eral unique challenges in accommodating
student populations, particularly the lack of
funds to install badly needed safety up-
grades; and

Whereas the Collegiate Housing and Infra-
structure Act (S. 1246/H.R. 1523), introduced
in April 2003, would allow tax-deductible
charitable contributions to fraternity and
sorority foundations to be used to add such
fraternal housing improvements as fire
sprinklers, new roofing and security equip-
ment, along with other infrastructure im-
provements. The passage of this important
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legislation would allow fraternal educational
foundations to use tax-deductible charitable
contributions to make the same student in-
frastructure improvements that colleges and
universities currently can make with tax-de-
ductible funds; and

Whereas the Collegiate Housing and Infra-
structure Act is critical to ensuring the
long-term availability and safety of colle-
giate and university housing nationwide.

Wherefore your memorialist, the Senate of
the State of Arizona, prays:

1. That the Congress and President of the
United States take immediate steps to en-
sure the passage and enactment of the Colle-
giate Housing and Infrastructure Act.

2. That the Secretary of State of the State
of Arizona transmit copies of this Memorial
to the President of the United States, the
President of the United States Senate, the
Speaker of the United States House of Rep-
resentatives and each Member of Congress
from the State of Arizona.

POM-51. A resolution adopted by the House
of Representatives of the General Assembly
of the Commonwealth of Pennsylvania rel-
ative to grants received as payment for dam-
age done by natural disaster; to the Com-
mittee on Finance.

HOUSE RESOLUTION 84

Whereas the Internal Revenue Service has
recently issued a ruling that grant moneys
received by homeowners who incurred dam-
age due to a natural disaster shall include
those payments as gross income under sec-
tion 61 of the Internal Revenue Code and
therefore subject the payments to Federal
income taxation; and

Whereas many homeowners in the Com-
monwealth of Pennsylvania incurred flood
damage due to the 2004 hurricane season; and

Whereas at least 19 homeowners along the
Neshaminy Creek have received grants to
elevate their homes in accordance with the
Federal Emergency Management Agency
Hazard Mitigation Grant Program; and

Whereas the Federal income tax burden on
these homeowners, who are required to in-
clude the emergency grant payments in their
income, could total several thousand dollars;
and

Whereas the Internal Revenue Service may
try to make its ruling apply retroactively,
further impacting homeowners who have re-
ceived emergency grant payments in the
past: Therefore be it

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania
urge the Congress to direct the Internal Rev-
enue Service to rescind its ruling that cer-
tain emergency grant payments be subject to
Federal income tax; and be it further

Resolved, That copies of this resolution be
transmitted to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

POM-52. A joint resolution adopted by the
Legislature of the State of Maine relative to
the reform of Social Security offsets of the
government pension offset and the windfall
elimination provision; to the Committee on
Finance.

JOINT RESOLUTION

Whereas under current federal law, individ-
uals who receive a Social Security benefit
and a public retirement benefit derived from
employment not covered under Social Secu-
rity are subject to a reduction in the Social
Security benefits; and

Whereas these laws, contained in the fed-
eral Social Security Act, 42 United States
Code, Chapter 7, Subchapter II, Federal Old-
Age, Survivors, and Disability Insurance
Benefits, and known as the Government Pen-
sion Offset and the Windfall Elimination
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Provision, greatly affect public employees,
particularly women; and

Whereas the Windfall Elimination Provi-
sion reduces by a formula the Social Secu-
rity benefit of a person who is also receiving
a pension from a public employer that does
not participate in Social Security; and

Whereas the Government Pension Offset
and the Windfall Elimination Provision are
particularly burdensome on the finances of
low-income and moderate-income public
service workers, such as school teachers,
clerical workers and school cafeteria em-
ployees, whose wages are low to start; and

Whereas the Government Pension Offset
and the Windfall Elimination Provision both
unfairly reduce benefits for those public em-
ployees and their spouses whose careers
cross the line between the private and public
sectors; and

Whereas since many lower-paying public
service jobs are held by women, both the
Government Pension Offset and the Windfall
Elimination Provision have a disproportion-
ately adverse effect on women; and

Whereas in some cases, additional support
in the form of income, housing, heating and
prescription drug and other safety net assist-
ance from state and local governments is
needed to make up for the reductions im-
posed at the federal level; and

Whereas other participants in Social Secu-
rity do not have their benefits reduced in
this manner; and

Whereas to participate or not to partici-
pate in Social Security in public sector em-
ployment is a decision of employers, even
though both the Government Pension Offset
and the Windfall Elimination Provision di-
rectly punish employees and their spouses;
and

Whereas although the Government Pension
Offset was enacted in 1977 and the Windfall
Elimination Provision was enacted in 1983,
many of the benefits in dispute were paid
into Social Security prior to that time; and

Whereas bills are present in Congress in
both the House of Representatives and the
Senate, known as ‘‘“The Social Security Fair-
ness Acts,” that would amend the federal So-
cial Security Act, 42 United States Code,
Chapter 7, Subchapter II and totally repeal
both the Government Pension Offset and the
Windfall Elimination Provision: Now, there-
fore, be it

Resolved, That we, your memorialists, re-
quest that the President of the United States
and the United States Congress work to-
gether to support reform proposals that in-
clude the following protections for low-in-
come and moderate-income government re-
tirees:

1. Protections permitting retention of a
combined public pension and Social Security
benefits with no applied reductions;

2. Protections permanently ensuring that
level of benefits by indexing it to inflation;
and

3. Protections ensuring that no current re-
cipient’s benefit is reduced by the reform
legislation; and be it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the Honorable
George W. Bush, President of the United
States; the President of the United States
Senate; the Speaker of the House of Rep-
resentatives of the United States; and each
Member of the Maine Congressional Delega-
tion.

POM-53. A joint memorial adopted by the
Legislature of the State of Idaho relative to
the Pocatello Proton Accelerator Cancer
Treatment Facility in Pocatello, Idaho; to
the Committee on Health, Education, Labor,
and Pensions.

HOUSE JOINT MEMORIAL 3

Whereas proton therapy is a form of radi-

ation that provides numerous advantages
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over conventional radiation and surgery in
the treatment of many cancers, some of
which are not otherwise treatable, based on
the fact that it is noninvasive, painless and
is performed on an outpatient basis. Protons
provide a superior dose to tumors while spar-
ing surrounding healthy tissue, eliminating
painful and life-impairing side effects associ-
ated with surgery and other forms of radi-
ation therapy; and

Whereas Loma Linda University Medical
Center located in California, established a
research team in 1987 for the purpose of de-
veloping and designing the world’s first pro-
ton beam treatment center. The research
team, now known as ‘“‘Optivus,” maintains
exclusive worldwide rights to the Loma
Linda University Medical Center proprietary
technology. In over a decade, the facility at
Loma Linda University Medical Center has
delivered in excess of 200,000 patient treat-
ments and the market for the technology
continues to grow; and

Whereas the concept of a proton accel-
erator cancer treatment facility in Poca-
tello, Idaho, has been under study for a num-
ber of years; and

Whereas the Portneuf Medical Center, lo-
cated in Pocatello, Idaho, is in the process of
an eight-year expansion program with a goal
of providing a single hospital facility with
many services decentralized into five centers
of excellence; and

Whereas Optivus has the expertise to de-
liver, operate and maintain a proton beam
treatment center, with FDA cleared tech-
nology, capable of delivering a high volume
of patient treatments each year in Pocatello,
Idaho; and

Whereas the City of Pocatello, Bannock
County, Portneuf Medical Center, and other
available resources have agreed, in concept,
to provide support for the development of
the Pocatello Proton Accelerator Cancer
Treatment Facility at or near the campus of
the new Portneuf Medical Center; and

Whereas the facility will provide state-of-
the-art medical services to the communities
of rural Idaho, the surrounding states, and
other national and international markets for
cancer treatment, as well as create numer-
ous high paying jobs and generate significant
revenue for the local economy; and

Whereas funding for the facility will be se-
cured through a combination of funds, debt
and/or financial guarantees: Now, therefore,
be it

Resolved by the members of the First Regular
Session of the Fifty-eighth Idaho Legislature,
the House of Representatives and the Senate
concurring therein, That we urge the Presi-
dent and Congress to vigorously support the
campaign to develop the Pocatello Proton
Accelerator Cancer Treatment Facility in
Pocatello, Idaho, supporting the concept
that rural health is a significant issue affect-
ing every rural community in this nation
and that the development of the Pocatello
Proton Accelerator Cancer Treatment Facil-
ity will not only provide much needed med-
ical care to rural Idaho, but also to sur-
rounding states and other national and
international markets; be it further

Resolved, That the Chief Clerk of the House
of Representatives be, and she is hereby au-
thorized and directed to forward a copy of
this Memorial to the President of the Senate
and the Speaker of the House of Representa-
tives of Congress, and the congressional dele-
gation representing the State of Idaho in the
Congress of the United States.

POM-54. A resolution adopted by the Sen-
ate of the Legislature of the State of New
Jersey relative to the reauthorization of the
assault weapons ban; to the Committee on
the Judiciary.
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SENATE RESOLUTION 84

Whereas the provision included in the fed-
eral Violent Crime Control and Law Enforce-
ment Act of 1994 which banned the sale of
semi-automatic assault weapons is set to ex-
pire on September 13, 2004; and

Whereas the assault weapons covered by
the ban are not designed for sport use, but
incorporate military features intended for
combat in a war setting; and

Whereas the ban not only required domes-
tic gun manufacturers to stop producing
semi-automatic assault weapons and ammu-
nition clips which held more than 10 rounds,
except for military or police use, but also
halted imports of assault weapons not al-
ready banned; and

Whereas prior to their ban, semi-automatic
assault weapons had become the ‘‘weapon of
choice” for drug traffickers, gangs and para-
military extremist groups; and

Whereas many major national law enforce-
ment organizations support the federal as-
sault weapons ban, in light of their high fire-
power and ability to penetrate body armor;
and

Whereas one in five police officers slain in
the line of duty during the years 1998
through 2001 were Kkilled with an assault
weapon; and

Whereas assault rifles have been used in
some of the nation’s most shocking crimes,
including the Stockton schoolyard massacre,
the CIA headquarters shootings, and the
Branch-Davidian standoff in Waco, Texas;
and

Whereas the continuing confiscation of as-
sault weapons from crime scenes will result
in criminals having less access to these dan-
gerous weapons; and

Whereas there are various bills pending in
Congress which would have the affect of re-
authorizing the assault weapons ban, includ-
ing a proposal to postpone the sunset of the
provision for ten years and another to repeal
the sunset date entirely: Now therefore, be it

Resolved by the Senate of the State of New
Jersey:

1. The President and the Congress of the
United States are urged to enact a reauthor-
ization the assault weapons ban. The mem-
bers of this State’s Congressional delegation
are urged to work diligently to achieve the
enactment of this legislation.

2. Duly authenticated copies of this resolu-
tion, signed by the President of the Senate
and attested by the Secretary thereof, shall
be transmitted to the Vice President of the
United States, the Speaker of the United
States House of Representatives, the major-
ity and minority leaders of the United States
Senate and the United States House of Rep-
resentatives, and each member of Congress
elected from this State.

POM-55. A resolution adopted by the City
Commission of the City of Lauderdale Lakes
of the State of Florida relative to the com-
munity development block grant program
(““CDBG”); to the Committee on Banking,
Housing, and Urban Affairs.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR:

S. 853. A Dbill to direct the Secretary of
State to establish a program to bolster the
mutual security and safety of the United
States, Canada, and Mexico, and for other
purposes; to the Committee on Foreign Rela-
tions.
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By Mr. FEINGOLD:

S. 854. A bill to require labeling of raw ag-
ricultural forms of ginseng, including the
country of harvest, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

By Ms. COLLINS:

S. 855. A bill to improve the security of the
Nation’s ports by providing Federal grants
to support Area Maritime Transportation
Security Plans and to address vulnerabilities
in port areas identified in approved vulner-
ability assessments or by the Secretary of
Homeland Security; to the Committee on
Homeland Security and Governmental Af-
fairs.

By Mr. ROCKEFELLER (for himself
and Mr. DURBIN):

S. 8566. A bill to amend title XVIII of the
Social Security Act to extend the minimum
medicare deadlines for filing claims to take
into account delay in processing adjustment
from secondary payor status to primary
payor status; to the Committee on Finance.

By Mr. SUNUNU (for himself, Mr.
BROWNBACK, and Mr. DEMINT):

S. 857. A bill to reform Social Security by
establishing a Personal Social Security Sav-
ings Program and to provide new limitations
on the Federal Budget; to the Committee on
Finance.

By Mr. VOINOVICH (for himself and
Mr. INHOFE):

S. 858. A Dbill to reauthorize Nuclear Regu-
latory Commission user fees, and or other
purposes; to the Committee on Environment
and Public Works.

By Mr. SANTORUM (for himself, Mr.
KERRY, Mr. SMITH, Ms. STABENOW,
Mr. ALLARD, and Mr. SARBANES):

S. 859. A bill to amend the Internal Rev-
enue Code of 1986 to allow an income tax
credit for the provision of homeownership
and community development, and for other
purposes; to the Committee on Finance.

By Mr. ALEXANDER (for himself and
Mr. KENNEDY):

S. 860. A bill to amend the National Assess-
ment of Educational Progress Authorization
Act to require State academic assessments
of student achievement in United States his-
tory and civics, and for other purposes; to
the Committee on Health, Education, Labor,
and Pensions.

By Mr. ISAKSON (for himself and Mr.
ROCKEFELLER):

S. 861. A bill to amend the Internal Rev-
enue Code of 1986 to provide transition fund-
ing rules for certain plans electing to cease
future benefit accruals, and for other pur-
poses; to the Committee on Finance.

By Mr. SANTORUM (for himself and
Ms. LANDRIEU):

S. 862. A Dbill to amend title XVIII of the
Social Security Act to increase inpatient
hospital payments under the Medicare Pro-
gram to Puerto Rico hospitals; to the Com-
mittee on Finance.

By Mr. CONRAD (for himself, Mr.
ALLEN, Mr. ALEXANDER, Mr. BAUCUS,
Mr. BINGAMAN, Mr. CHAFEE, Mr.
COCHRAN, Mr. CORZINE, Mr. CRAIG,
Mr. DobD, Mr. DORGAN, Mr. DURBIN,
Mrs. FEINSTEIN, Mr. HAGEL, Mr. JEF-
FORDS, Mr. KENNEDY, Mr. KERRY, Mr.
LAUTENBERG, Mr. LEVIN, Mr. MCcCAIN,
Mr. NELSON of Florida, Mr. NELSON of
Nebraska, Mr. PRYOR, Mr. ROCKE-
FELLER, Mr. SALAZAR, Mr. SCHUMER,
Ms. STABENOW, Mr. STEVENS, and Mr.
WARNER):

S. 863. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the centenary of the bestowal of the
Nobel Peace Prize on President Theodore
Roosevelt, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.
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By Mr. INHOFE (for himself and Mr.
VOINOVICH):

S. 864. A bill to amend the Atomic Energy
Act of 1954 to modify provisions relating to
nuclear safety and security, and for other
purposes; to the Committee on Environment
and Public Works.

By Mr. VOINOVICH:

S. 865. A bill to amend the Atomic Energy
Act of 1954 to reauthorize the Price-Anderson
provisions; to the Committee on Environ-
ment and Public Works.

By Mrs. MURRAY:

S.J. Res. 16. A joint resolution authorizing
special awards to World War I and World War
II veterans of the United States Navy Armed
Guard; to the Committee on Armed Services.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CRAPO:

S. Res. 114. A resolution recognizing the
100th anniversary of the American Thoracic
Society, celebrating its achievements, and
encouraging the Society to continue offering
its guidance on lung-related health issues to
the people of the United States and to the
world; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. SALAZAR (for himself, Mrs.
MURRAY, Mr. COLEMAN, Mr. WYDEN,
Mrs. DOLE, Mr. DURBIN, Mr. BUNNING,
Mr. KENNEDY, and Mrs. FEINSTEIN):

S. Res. 115. A resolution designating May
2005 as ‘‘National Cystic Fibrosis Awareness
Month”’; to the Committee on the Judiciary.

By Mrs. DOLE (for herself, Mr. BURR,
Mr. CORZINE, and Mr. SANTORUM):

S. Res. 116. A resolution commemorating
the life, achievements, and contributions of
Frederick C. Branch; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN (for herself and
Mr. SANTORUM):

S. Res. 117. A resolution designating the
week of May 9, 2005, as ‘‘National Hepatits B
Awareness Week”; to the Committee on the
Judiciary.

————

ADDITIONAL COSPONSORS

S. 98

At the request of Mr. ALLARD, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 98, a bill to amend the Bank
Holding Company Act of 1956 and the
Revised Statutes of the United States
to prohibit financial holding companies
and national banks from engaging, di-
rectly or indirectly, in real estate bro-
kerage or real estate management ac-
tivities, and for other purposes.

S. 154

At the request of Ms. LANDRIEU, her
name was added as a cosponsor of S.
154, a bill to grant a Federal charter to
the National American Indian Vet-
erans, Incorporated.

S. 185

At the request of Mr. NELSON of Flor-
ida, the names of the Senator from Ha-
waii (Mr. INOUYE), the Senator from
Michigan (Ms. STABENOW) and the Sen-
ator from Iowa (Mr. HARKIN) were
added as cosponsors of S. 185, a bill to
amend title 10, United States Code, to
repeal the requirement for the reduc-
tion of certain Survivor Benefit Plan
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annuities by the amount of dependency
and indemnity compensation and to
modify the effective date for paid-up
coverage under the Survivor Benefit
Plan.

s. a1

At the request of Mrs. CLINTON, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
211, a Dbill to facilitate nationwide
availability of 2-1-1 telephone service
for information and referral on human
services, volunteer services, and for
other purposes.

S. 217

At the request of Mr. BINGAMAN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 217, a bill to amend title
49, United States Code, to preserve the
essential air service program.

S. 246

At the request of Mr. BUNNING, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 246, a bill to repeal the sunset
of the Economic Growth and Tax Relief
Reconciliation Act of 2001 with respect
to the expansion of the adoption credit
and adoption assistance programs.

S. 300

At the request of Ms. CANTWELL, her
name was added as a cosponsor of S.
300, a bill to extend the temporary in-
crease in payments under the medicare
program for home health services fur-
nished in a rural area.

At the request of Ms. COLLINS, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 300, supra.

S. 37

At the request of Mr. KENNEDY, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 371, a bill to provide for
college quality, affordability, and di-
versity, and for other purposes.

S. 432

At the request of Mr. ALLEN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 432, a bill to establish a digital
and wireless network technology pro-
gram, and for other purposes.

S. 440

At the request of Mr. BUNNING, the
names of the Senator from Louisiana
(Ms. LANDRIEU) and the Senator from
New Mexico (Mr. BINGAMAN) were
added as cosponsors of S. 440, a bill to
amend title XIX of the Social Security
Act to include podiatrists as physicians
for purposes of covering physicians
services under the medicaid program.

S. 473

At the request of Ms. CANTWELL, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 473, a bill to amend the
Public Health Service Act to promote
and improve the allied health profes-
sions.

S. 500

At the request of Mr. NELSON of Flor-

ida, the name of the Senator from New
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York (Mrs. CLINTON) was added as a co-
sponsor of S. 500, a bill to regulate in-
formation brokers and protect indi-
vidual rights with respect to personally
identifiable information.
S. 501
At the request of Ms. COLLINS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 501, a bill to provide a site
for the National Women’s History Mu-
seum in the District of Columbia.
S. 515
At the request of Mr. BYRD, the name
of the Senator from Louisiana (Mr.
VITTER) was added as a cosponsor of S.
515, a bill to amend title 32, United
States Code, to increase the maximum
Federal share of the costs of State pro-
grams under the National Guard Youth
Challenge Program, and for other pur-
poses.
S. 521
At the request of Mrs. HUTCHISON, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 521, a bill to amend the Public
Health Service Act to direct the Sec-
retary of Health and Human Services
to establish, promote, and support a
comprehensive prevention, research,
and medical management referral pro-
gram for hepatitis C virus infection.
S. 559
At the request of Mr. BIDEN, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Mary-
land (Ms. MIKULSKI) were added as co-
sponsors of S. 559, a bill to make the
protection of vulnerable populations,
especially women and children, who are
affected by a humanitarian emergency
a priority of the United States Govern-
ment, and for other purposes.
S. 604
At the request of Mr. CRAIG, the
names of the Senator from Arkansas
(Mrs. LINCOLN), the Senator from
Washington (Mrs. MURRAY), the Sen-
ator from South Carolina (Mr.
GRAHAM), the Senator from Minnesota
(Mr. DAYTON), the Senator from North
Dakota (Mr. CONRAD), the Senator from
Indiana (Mr. LUGAR), the Senator from
Louisiana (Ms. LANDRIEU), the Senator
from New Jersey (Mr. CORZINE), and
the Senator from Arkansas (Mr.
PRYOR) were added as cosponsors of S.
604, a bill to amend title XVIII of the
Social Security Act to authorize ex-
pansion of medicare coverage of med-
ical nutrition therapy services.
S. 629
At the request of Mr. SESSIONS, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
629, a bill to amend chapter 97 of title
18, United States Code, relating to pro-
tecting against attacks on railroads
and other mass transportation sys-
tems.
S. 643
At the request of Mr. THOMAS, his
name was added as a cosponsor of S.
643, a bill to amend the Agricultural
Credit Act of 1987 to reauthorize State
mediation programs.
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S. 740
At the request of Mr. BINGAMAN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 740, a bill to amend title XIX
and XXI of the Social Security Act to
expand or add coverage of pregnant
women under the medicaid and State
children’s health insurance program,
and for other purposes.
S. 756
At the request of Mr. BENNETT, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 756, a bill to amend the Public
Health Service Act to enhance public
and health professional awareness and
understanding of Iupus and to
strengthen the Nation’s research ef-
forts to identify the causes and cure of
lupus.
S. 758
At the request of Mr. ALLEN, the
name of the Senator from Arizona (Mr.
McCAIN) was added as a cosponsor of S.
758, a bill to amend the Internal Rev-
enue Code of 1986 to ensure that the
federal excise tax on communication
services does not apply to internet ac-
cess service.
S. 783
At the request of Mr. KyL, the name
of the Senator from Alabama (Mr. SES-
SIONS) was added as a cosponsor of S.
783, a bill to repeal the sunset on the
2004 material-support enhancements, to
increase penalties for providing mate-
rial support to terrorist groups, to bar
from the United States aliens who have
received terrorist training, and for
other purposes.
S. 784
At the request of Mr. THOMAS, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
New Mexico (Mr. BINGAMAN) were
added as cosponsors of S. 784, a bill to
amend title XVIII of the Social Secu-
rity Act to provide for the coverage of
marriage and family therapist services
and mental health counselor services
under part B of the medicare program,
and for other purposes.
S. 802
At the request of Mr. BAUCUS, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 802, a bill to establish a National
Drought Council within the Depart-
ment of Agriculture, to improve na-
tional drought preparedness, mitiga-
tion, and response efforts, and for other
purposes.
S. 817
At the request of Ms. STABENOW, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 817, a bill to amend the Trade Act of
1974 to create a Special Trade Pros-
ecutor to ensure compliance with trade
agreements, and for other purposes.
S. 821
At the request of Mr. STEVENS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 821, a bill to require the
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Secretary of the Treasury to mint
coins in commemoration of the found-
ing of America’s National Parks, and
for other purposes.
S. 841
At the request of Mrs. CLINTON, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from
Wisconsin (Mr. FEINGOLD) were added
as cosponsors of S. 841, a bill to amend
the Fair Labor Standards Act of 1938 to
provide more effective remedies to vic-
tims of discrimination in the payment
of wages on the basis of sex, and for
other purposes.
AMENDMENT NO. 342
At the request of Mr. DEWINE, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of amendment No. 342 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.
AMENDMENT NO. 380
At the request of Mr. KOHL, the
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Kansas (Mr. ROBERTS), the Senator
from North Carolina (Mrs. DOLE), the
Senator from Indiana (Mr. LUGAR), the
Senator from New Mexico (Mr. BINGA-
MAN), the Senator from Maryland (Mr.
SARBANES), the Senator from Nebraska
(Mr. NELSON), the Senator from Ne-
braska (Mr. HAGEL), the Senator from
Missouri (Mr. BoND) and the Senator
from Delaware (Mr. BIDEN) were added
as cosponsors of amendment No. 380
proposed to H.R. 1268, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes.
AMENDMENT NO. 414
At the request of Ms. LANDRIEU, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of
amendment No. 414 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
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Diego border fence, and for other pur-
poses.
AMENDMENT NO. 443
At the request of Mr. DURBIN, the
names of the Senator from Connecticut
(Mr. DopD) and the Senator from Wis-
consin (Mr. FEINGOLD) were added as
cosponsors of amendment No. 443 pro-
posed to H.R. 1268, making emergency
supplemental appropriations for the
fiscal year ending September 30, 2005,
to establish and rapidly implement
regulations for State driver’s license
and identification document security
standards, to prevent terrorists from
abusing the asylum laws of the United
States, to unify terrorism-related
grounds for inadmissibility and re-
moval, to ensure expeditious construc-
tion of the San Diego border fence, and
for other purposes.
AMENDMENT NO. 466
At the request of Mr. SHELBY, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of amendment No. 466 proposed
to H.R. 1268, making emergency supple-
mental appropriations for the fiscal
year ending September 30, 2005, to es-
tablish and rapidly implement regula-
tions for State driver’s license and
identification document security
standards, to prevent terrorists from
abusing the asylum laws of the United
States, to unify terrorism-related
grounds for inadmissibility and re-
moval, to ensure expeditious construc-
tion of the San Diego border fence, and
for other purposes.
AMENDMENT NO. 482
At the request of Mrs. LINCOLN, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of amendment No. 482 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.
AMENDMENT NO. 493
At the request of Mr. LEAHY, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of amendment No. 493 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.
AMENDMENT NO. 498
At the request of Mr. WARNER, the
name of the Senator from Maine (Ms.
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CoLLINS) was added as a cosponsor of
amendment No. 498 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.

At the request of Ms. SNOWE, her
name was added as a cosponsor of
amendment No. 498 proposed to H.R.
1268, supra.

AMENDMENT NO. 504

At the request of Mrs. CLINTON, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of amendment No. 504 intended to
be proposed to H.R. 1268, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes.

AMENDMENT NO. 516

At the request of Mr. BYRD, the name
of the Senator from New Mexico (Mr.
BINGAMAN) was added as a cosponsor of
amendment No. 516 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
expeditious construction of the San
Diego border fence, and for other pur-
poses.

AMENDMENT NO. 549

At the request of Mr. BAUCUS, the
names of the Senator from Idaho (Mr.
CRAIG), the Senator from Georgia (Mr.
CHAMBLISS), the Senator from Kansas
(Mr. ROBERTS), the Senator from Wyo-
ming (Mr. ENzI), the Senator from
North Dakota (Mr. DORGAN), the Sen-
ator from Iowa (Mr. HARKIN), the Sen-
ator from Indiana (Mr. LUGAR) and the
Senator from South Dakota (Mr. JOHN-
SON) were added as cosponsors of
amendment No. 549 proposed to H.R.
1268, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2005, to establish and
rapidly implement regulations for
State driver’s license and identifica-
tion document security standards, to
prevent terrorists from abusing the
asylum laws of the United States, to
unify terrorism-related grounds for in-
admissibility and removal, to ensure
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expeditious construction of the San
Diego border fence, and for other pur-
poses.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LUGAR:

S. 853. A bill to direct the Secretary
of State to establish a program to bol-
ster the mutual security and safety of
the United States, Canada, and Mexico,
and for other purposes; to the Com-
mittee on Foreign Relations.

Mr. LUGAR. Mr. President, I rise to
introduce the North American Cooper-
ative Security Act, NACSA. The pur-
pose of this bill is to enhance the mu-
tual security and safety of the United
States, Canada, and Mexico by pro-
viding a framework for better manage-
ment, communication and coordina-
tion between the Governments of
North America. To advance these
goals, this bill would: Improve proce-
dures for exchanging relevant security
information with Mexico and Canada;
improve our military-to-military rela-
tions with Mexico; improve the secu-
rity of Mexico’s southern border; estab-
lish a database to track the movement
of members of Central American gangs
between the United States, Mexico, and
Central American countries; require
U.S. government agencies to develop a
strategy for achieving an agreement
with the Mexican government on joint
measures to impede the ability of third
country nationals from using Mexico
as a transit corridor for unauthorized
entry into the United States.

Our Nation is inextricably inter-
twined with Mexico and Canada his-
torically, culturally, and commer-
cially. The flow of goods and people
across our borders helps drive our econ-
omy and strengthen our culture. The
Department of Transportation reports
that goods worth more than $633 billion
crossed our land borders in 2004. Ac-
cording to the Census Bureau more
than 26 million of the 39 million indi-
viduals of Hispanic-origin who are
legal residents in the United States are
of Mexican background.

But our land borders also serve as a
conduit for illegal immigration, drugs,
and other illicit items. Given the
threat of international terrorism, there
is great concern that our land borders
could also serve as a channel for inter-
national terrorists and weapons of
mass destruction.

The threat of terrorist penetration is
particularly acute along our southern
border. In 2004, fewer than 10,000
inividuals were apprehended entering
the U.S. illegally through our 5,000
mile land border with Canada. This
compared with the more than 1.1 mil-
lion that were apprehended while try-
ing to cross our 2,000 mile border with
Mexico. The Department of Homeland
Security reports that about 996,000 of
these individuals were Mexicans cross-
ing the border for economic or family
reasons.

The Homeland Security Department
refers to the rest as ‘‘other than Mexi-
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cans,”’—or “OTMs.” Of the approxi-
mately 100,000 OTMs apprehended, 3,000
to 4,000 were from so-called ‘‘countries
of interest” like Somalia, Pakistan,
and Saudi Arabia, which have produced
or been associated with terrorist cells.

A few of the individuals who have
been apprehended at our southern bor-
der were known to have connections to
terrorists or were entering the U.S.
under highly suspicious circumstances.
For example, one Lebanese national,
who had paid a smuggler to transport
him across the U.S.-Mexican border in
2001, was recently convicted of holding
a fundraiser in his Michigan home for
the Hizbollah terrorist group.

Last July, a Pakistani woman swam
across the Rio Grande River from Mex-
ico to Texas. She was detained when
she tried to board a plane to New York
with $6,000 in cash and a severely al-
tered South African passport. Her hus-
band’s name was found to be on a ter-
rorism watch list. She was convicted
on immigration charges and deported
in December 2004.

Since September 11, 2001, progress
has been made in deterring cross-bor-
der threats, while maintaining the effi-
cient movement of people and cargo
across North America. The United
States signed ‘‘Smart Border’” agree-
ments with Canada and Mexico, in De-
cember 2001 and March 2002, respec-
tively. These agreements seek to im-
prove pre-screening of immigrants, ref-
ugees, and cargo. They include new
documentation requirements and pro-
visions for adding inspectors and up-
dating border security technologies.
We also have established Integrated
Border Enforcement Teams to coordi-
nate law enforcement efforts with Can-
ada.

Additional initiatives are included in
the Presidents’ Security and Pros-
perity Partnership of North America
Agreement announced on March 23,
2005, at the North American Summit
meeting in Texas. But, additional work
lies ahead. We must sustain attention
and accountability at home for enhanc-
ing our Continental security, and con-
tinue to press our neighbors for im-
proved cooperation in combating secu-
rity threats.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 853

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“North Amer-
ican Cooperative Security Act”.

SEC. 2. NORTH AMERICAN SECURITY INITIATIVE.

(a) IN GENERAL.—The Secretary of State
shall enhance the mutual security and safety
of the United States, Canada, and Mexico by
providing a framework for better manage-
ment, communication, and coordination be-
tween the Governments of North America.

(b) RESPONSIBILITIES.—In implementing
the provisions of this Act, the Secretary of
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State shall carry out all of the activities de-

scribed in this Act.

SEC. 3. IMPROVING THE EXCHANGE OF INFORMA-
TION ON NORTH AMERICAN SECU-
RITY.

(a) REPORT.—Not later than 6 months after
the date of enactment of this Act, and every
6 months thereafter, the Secretary of State,
in coordination with the Secretary of Home-
land Security and the Secretary of Defense,
each responsible for their pertinent areas of
jurisdiction, shall submit a joint report, to
the congressional committees listed under
subsection (b) that contains a description of
the efforts to carry out this section and sec-
tions 4 through 7.

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—The congressional commit-
tees listed under this subsection are—

(1) the Committee on Foreign Relations of
the Senate;

(2) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(3) the Committee on International Rela-
tions of the House of Representatives;

(4) the Select Committee on Homeland Se-
curity of the House of Representatives;

(56) the Committee on Armed Services of
the Senate; and

(6) the Committee on Armed Services of
the House of Representatives.

(c) CONTENTS.—A report submitted under
subsection (a) shall contain a description of
each of the following:

(1) SECURITY AND THE MOVEMENT OF
GOODS.—The progress of the development and
expansion of public-private partnerships to
secure the supply chain of goods coming into
North America and expedite the movement
of low-risk goods, including the status of—

(A) the Fast and Secure Trade program (re-
ferred to in this subsection as “FAST’) at
major crossings, and the progress made in
implementing the Fast and Secure Trade
program at all remaining commercial cross-
ings between Canada and the United States;

(B) marketing programs to promote enroll-
ment in FAST;

(C) finding ways and means of increasing
participation in FAST; and

(D) the implementation of FAST at the
international border between Mexico and the
United States.

(2) CARGO SECURITY AND MOVEMENT OF
GOODS.—The progress made in developing and
implementing a North American cargo secu-
rity strategy that creates a common secu-
rity perimeter by enhancing technical assist-
ance for programs and systems to support
advance reporting and risk management of
cargo data, improved integrity measures
through automated collection of fees, and
advance technology to rapidly screen cargo.

(3) BORDER WAIT TIMES.—The progress made
by the Secretary of State, in consultation
with national, provincial, and municipal
governments, to—

(A) reduce waiting times at international
border crossings through low-risk land ports
of entry facilitating programs, including the
status of the Secure Electronic Network for
Travelers Rapid Inspection program (re-
ferred to in this section as ‘“SENTRI’) and
the NEXUS program—

(B) measure and report wait times for com-
mercial and non-commercial traffic at the
land ports, and establish compatible per-
formance standards for operating under nor-
mal security alert conditions; and

(C) identify, develop, and deploy new tech-
nologies to—

(i) further advance the shared security
goals of Canada, Mexico, and the United
States; and

(ii) promote the legitimate flow of both
people and goods across international bor-
ders.
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(4) BORDER INFRASTRUCTURE.—Efforts to
pursue joint investments in and protection
of border infrastructure, including—

(A) priority ports of entry;

(B) plans to expand dedicated lanes and ap-
proaches and improve border infrastructure
in order to meet the objectives of FAST;

(C) the development of a strategic plan for
expanding the number of dedicated FAST
lanes at major crossings at the international
border between Mexico and the TUnited
States; and

(D) an inventory of border transportation
infrastructure in major transportation cor-
ridors.

(5) SECURITY CLEARANCES AND DOCUMENT IN-
TEGRITY.—The development of more common
or otherwise equivalent enrollment, secu-
rity, technical, and biometric standards for
the issuance, authentication, validation, and
repudiation of secure documents, including—

(A) technical and biometric standards
based on best practices and consistent with
international standards for the issuance, au-
thentication, validation, and repudiation of
travel documents, including—

(i) passports;

(ii) visas; and

(iii) permanent resident cards;

(B) working with the Governments of Can-
ada and Mexico to encourage foreign govern-
ments to enact laws controlling alien smug-
gling and trafficking, use, and manufacture
of fraudulent travel documents and informa-
tion sharing;

(C) applying the necessary pressures and
support to ensure that other countries meet
proper travel document standards and are
equally committed to travel document
verification before transit to other coun-
tries, including the United States; and

(D) providing technical assistance for the
development and maintenance of a national
database built upon identified best practices
for biometrics associated with visa and trav-
el documents.

(6) IMMIGRATION AND VISA MANAGEMENT.—
The progress on efforts to share information
on high-risk individuals that might attempt
to travel to Canada, Mexico, or the United
States, including—

(A) immigration lookout data on high risk
individuals by implementing the Statement
of Mutual Understanding on Information
Sharing, which was signed by Canada and
the United States in February 2003; and

(B) immigration fraud trends and analysis,
including asylum and document fraud.

(7) VISA POLICY COORDINATION AND IMMIGRA-
TION SECURITY.—The progress made by the
Governments of Canada, Mexico, and the
United States to enhance North American
security by cooperating on visa policy and
identifying best practices regarding immi-
gration security, including—

(A) enhancing consultation among visa
issuing officials at consulates or embassies
of Canada, Mexico, and the United States
throughout the world to share information,
trends, and best practices on visa flows;

(B) comparing the procedures and policies
of Canada and the United States related to
visitor visa processing, including—

(i) application process;

(ii) interview policy;

(iii) general screening procedures;

(iv) visa validity;

(v) quality control measures; and

(vi) access to appeal or review;

(C) converging the list of ‘‘visa waiver”
countries;

(D) providing technical assistance for the
development and maintenance of a national
database built upon identified best practices
for biometrics associated with immigration
violators;

(E) developing and implementing a North
American immigration security strategy
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that works toward the development of a
common security perimeter by enhancing
technical assistance for programs and sys-
tems to support advance automated report-
ing and risk targeting of international pas-
sengers;

(F) the progress made toward sharing in-
formation on lost and stolen passports on a
real-time basis among immigration or law
enforcement officials of the Governments of
Canada, Mexico, and the United States; and

(G) the progress made by the Department
of State in collecting 10 fingerprints from all
visa applicants.

(8) NORTH AMERICAN VISITOR OVERSTAY PRO-
GRAM.—The progress made to implement par-
allel entry-exit tracking systems between
Canada and the United States—

(A) to share information on third country
nationals who have overstayed in either
country; and

(B) that respect the privacy laws of each
country.

(9) TERRORIST WATCH LISTS.—The progress
made to enhance capacity of the United
States to combat terrorism through the co-
ordination of counterterrorism efforts, in-
cluding—

(A) bilateral agreements between Canada
and the United States and between Mexico
and the United States to govern the sharing
of terrorist watch list data and to com-
prehensively enumerate the uses of such
data by the governments of each country;

(B) establishing appropriate linkages be-
tween Canada, Mexico, and the United States
Terrorist Screening Center; and

(C) working to explore with foreign govern-
ments the establishment of a multilateral
watch list mechanism that would facilitate
direct coordination between the country
that identifies an individual as an individual
included on a watch list, and the country
that owns such list, including procedures
that satisfy the security concerns and are
consistent with the privacy and other laws of
each participating country.

(10) MONEY LAUNDERING, INCOME TAX EVA-
SION, CURRENCY SMUGGLING, AND ALIEN SMUG-
GLING.—The progress made to improve infor-
mation sharing and law enforcement co-
operation in organized crime, including—

(A) information sharing and law enforce-
ment cooperation, especially in areas of cur-
rency smuggling, money laundering, alien
smuggling and trafficking in alcohol, fire-
arms, and explosives;

(B) implementing the Canada-United
States Firearms Trafficking Action Plan;

(C) the feasibility of formulating a fire-
arms trafficking action plan between Mexico
and the United States;

(D) developing a joint threat assessment on
organized crime between Canada and the
United States;

(E) the feasibility of formulating a joint
threat assessment on organized crime be-
tween Mexico and the United States;

(F) developing mechanisms to exchange in-
formation on findings, seizures, and capture
of individuals transporting undeclared cur-
rency; and

(G) developing and implementing a plan to
combat the transnational threat of illegal
drug trafficking.

(11) COUNTERTERRORISM PROGRAMS.—En-
hancements to counterterrorism coordina-
tion, including—

(A) reviewing existing counterterrorism ef-
forts and coordination to maximize effective-
ness; and

(B) identifying best practices regarding the
sharing of information and intelligence.

(12) LAW ENFORCEMENT COOPERATION.—The
enhancement of law enforcement coopera-
tion through enhanced technical assistance
for the development and maintenance of a
national database built upon identified best
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practices for biometrics associated with
known and suspected criminals or terrorists,
including—

(A) exploring the formation of law enforce-
ment teams that include personnel from the
United States and Mexico, and appropriate
procedures from such teams; and

(B) assessing the threat and risk of the St.
Lawrence Seaway System and the Great
Lakes and developing appropriate marine en-
forcement programs based on the integrated
border team framework.

(13) BIOSECURITY COOPERATION.—The
progress made to increase and promote co-
operation in the analysis and assessments of
intentional threats to biosecurity, including
naturally occurring threats, as well as in the
United States prevention and response ca-
pacity and plans to respond to these threats,
including—

(A) mapping relationships among key regu-
latory and border officials to ensure effective
cooperation in planning and responding to a
biosecurity threat; and

(B) working jointly in support of the Pub-
lic Health Security and Bioterrorism Pre-
paredness and Response Act of 2002 (Public
Law 107-188; 116 Stat. 594) to develop a re-
gime that employs a risk management ap-
proach to the movement of foods and food
products in our countries and across our
shared border, and which builds upon and
harmonizes with customs processes.

(14) PROTECTION AGAINST NUCLEAR AND RA-
DIOLOGICAL THREATS.—The progress made to
increase cooperation to prevent nuclear and
radiological smuggling, including—

(A) identifying opportunities to increase
cooperation to prevent smuggling of nuclear
or radioactive materials, including improv-
ing export controls for all materials identi-
fied on the high-risk sources list maintained
by the International Atomic Energy Agency;

(B) working collectively with other coun-
tries to install radiation detection equip-
ment at foreign land crossings to examine
cargo destined for North America;

(C) enhancing border controls through ef-
fective technical cooperation and other
forms of cooperation to—

(i) prevent the smuggling of radiological
materials; and

(ii) examine related next-generation equip-
ment;

(D) enhancing physical protection of nu-
clear facilities in North America through ef-
fective technical and other forms of coopera-
tion; and

(E) developing a program on physical pro-
tection for Mexican nuclear installations
that increases the level of the ‘‘nuclear secu-
rity culture” of those responsible for the
physical protection of nuclear installations
and transport of nuclear material.

(15) EMERGENCY MANAGEMENT COOPERA-
TION.—The progress made regarding the ap-
propriate coordination of our systems and
planning and operational standards for emer-
gency management, including the develop-
ment of an interoperable communications
system or the appropriate coordination of
existing systems for Canada, Mexico, and the
United States for cross-border incident man-
agement.

(16) COOPERATIVE ENERGY POLICY.—The
progress of efforts to—

(A) increase reliable energy supplies for
the region’s needs and development;

(B) streamline and update regulations con-
cerning energy;

(C) promote energy efficiency,
tion, and technologies;

(D) work with the Governments of Canada
and Mexico to develop a North American en-
ergy alliance to bolster our collective secu-
rity by increased reliance on North Amer-
ican energy sources; and

conserva-
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(E) work with the Government of Mexico
to—

(i) increase Mexico’s crude oil and natural
gas production by obtaining the technology
and financial resources needed by Mexico for
energy sector development;

(ii) attract sufficient private direct invest-
ment in the upstream sector, within its con-
stitutional framework, to foster the develop-
ment of additional crude oil and natural gas
production; and

(iii) attract the private direct investment
in the downstream sector, within its domes-
tic legal framework, to foster the develop-
ment of additional domestic refining capac-
ity to reduce costs for consumers and to
move Mexico toward self-sufficiency in meet-
ing its domestic energy needs.

(17) FEASIBILITY OF COMMON EXTERNAL TAR-
IFF AND DEVELOPMENT ASSISTANCE TO THE
ECONOMY OF MEXICO.—The progress of efforts
to determine the feasibility of—

(A) harmonizing external tariffs on a sec-
tor-by-sector basis to the lowest prevailing
rate consistent with multilateral obliga-
tions, with the goal of creating a long-term
common external tariff;

(B) accelerating and expanding the imple-
mentation of existing ‘‘smart border” ac-
tions plans to facilitate intra-North Amer-
ican travel and commerce;

(C) working with Mexican authorities to
devise a set of policies designed to stimulate
the Mexican economy that—

(i) attracts investment;

(ii) stimulates growth; and

(iii) commands broad public support and
provides for Mexicans to find jobs in Mexico;
and

(D) working to support the development of
Mexican industries, job growth, and appro-
priate improvements to social services.

SEC. 4. INFORMATION SHARING AGREEMENTS.

The Secretary of State, in coordination
with the Secretary of Homeland Security
and the Government of Mexico, is authorized
to negotiate an agreement with Mexico to—

(1) cooperate in impeding the ability of
third country nationals from using Mexico
as a transit corridor for unauthorized entry
into the United States; and

(2) provide technical assistance to support
stronger immigration control at the border
with Mexico.

SEC. 5. IMPROVING THE SECURITY OF MEXICO’S
SOUTHERN BORDER.

(a) TECHNICAL ASSISTANCE.—The Secretary
of State, in coordination with the Secretary
of Homeland Security, the Canadian Depart-
ment of Foreign Affairs, and the Government
of Mexico, shall establish a program to—

(1) assess the specific needs of Guatemala
and Belize in maintaining the security of the
borders of such countries;

(2) use the assessment made under para-
graph (1) to determine the financial and
technical support needed by Guatemala and
Belize from Canada, Mexico, and the United
States to meet such needs;

(3) provide technical assistance to Guate-
mala and Belize to secure issuance of pass-
ports and travel documents by such coun-
tries; and

(4) encourage Guatemala and Belize to—

(A) control alien smuggling and traf-
ficking;

(B) prevent the use and manufacture of
fraudulent travel documents; and

(C) share relevant information with Mex-
ico, Canada, and the United States.

(b) IMMIGRATION.—The Secretary of Home-
land Security, in consultation with the Sec-
retary of State and appropriate officials of
the Governments of Guatemala and Belize,
shall provide robust law enforcement assist-
ance to Guatemala and Belize that specifi-
cally addresses migratory issues to increase
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the ability of the Government of Guatemala
to dismantle human smuggling organizations
and gain tighter control over the border.

(c) BORDER SECURITY BETWEEN MEXICO AND
GUATEMALA OR BELIZE.—The Secretary of
State, in consultation with the Secretary of
Homeland Security, the Government of Mex-
ico, and appropriate officials of the Govern-
ments of Guatemala, Belize, and neighboring
contiguous countries, shall establish a pro-
gram to provide needed equipment, technical
assistance, and vehicles to manage, regulate,
and patrol the international border between
Mexico and Guatemala and between Mexico
and Belize.

(d) TRACKING CENTRAL AMERICAN GANGS.—
The Secretary of State, in coordination with
the Secretary of Homeland Security, the Di-
rector of the Federal Bureau of Investiga-
tion, the Government of Mexico, and appro-
priate officials of the Governments of Guate-
mala, Belize, and other Central American
countries, shall—

(1) assess the direct and indirect impact on
the United States and Central America on
deporting violent criminal aliens;

(2) establish a program and database to
track Central American gang activities, fo-
cusing on the identification of returning
criminal deportees;

(3) devise an agreed-upon mechanism for
notification applied prior to deportation and
for support for reintegration of these deport-
ees; and

(4) devise an agreement to share all rel-
evant information with the appropriate
agencies of Mexico and other Central Amer-
ican countries.

(e) AERIAL INTERDICTION OF
NARCOTRAFFICKING THROUGH CENTRAL AMER-
ICA AND PANAMA.—The Secretary of State
shall examine the feasibility of entering into
an agreement with Panama and the other
countries of Central America regarding the
aerial interdiction program commonly
known as ‘‘Airbridge Denial”’.

SEC. 6. NORTH AMERICAN DEFENSE
TIONS.

(a) IN GENERAL.—The Secretary of Defense,
in consultation with the Secretary of State,
shall examine the feasibility of—

(1) strengthening institutions for consulta-
tions on defense issues among the United
States, Mexico, and Canada, specifically
through—

(A) the Joint Interagency Task Force
South;

(B) the Permanent Joint Board on Defense;

(C) joint-staff talks; and

(D) senior Army border talks;

(2) proposing mechanisms to reach agree-
ments with the Government of Canada or
Mexico regarding contingency plans for re-
sponding to threats along the international
borders of the United States;

(3) in consultation with the Governments
of Canada and Mexico, and with input from
the United States Northern Command—

(A) developing bilateral and trilateral ca-
pabilities and coordination mechanisms to
address common threats along shared bor-
ders; and

(B) work together to clearly define the
term ‘‘threats’ to only encompass military
or defense-related threats, rather than other
threats to homeland security;

(4) offering technical support to willing re-
gional parties to maintain air space security,
including consultation mechanisms with the
Joint Interagency Task Force and the North
American Aerospace Defense Command, to
improve security in the North American and
Central American space; and

(5) proposing mechanisms to strengthen
communication information and intelligence
sharing on defense issues among the United
States, Mexico, and Canada.

INSTITU-
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SEC. 7. REPATRIATION.

The Secretary of State shall—

(1) apply the necessary pressure on, and ne-
gotiate with, other countries to accept the
International Civil Aviation Organization
Annex 9 one-time travel document provided
by the United States in lieu of official travel
documents if an inadmissible immigrant has
not presented official travel documents or
has presented fraudulent ones; and

(2) provide the proper support and inter-
national pressure necessary to facilitate the
removal of inadmissible aliens from the
United States and their repatriation in, or
reinstatement by, a responsible country,
with a focus on criminal aliens that are
deemed particularly dangerous or potential
terrorists.

By Mr. FEINGOLD:

S. 854: A bill to require labeling of
raw agricultural forms of ginseng, in-
cluding the country of harvest, and for
other purposes; to the Committee on
agriculture, Nutrition, and Forestry.

Mr. FEINGOLD. Mr. President, I
would like to discuss legislation I am
introducing that would protect ginseng
farmers and consumers by ensuring
that ginseng is labeled accurately with
where the root was harvested. The
“Ginseng Harvest Labeling Act of 2005’
is similar to bills that I introduced in
previous Congresses and developed
after hearing suggestions from ginseng
growers and the Ginseng Board of Wis-
consin.

I would like to take the opportunity
to discuss American ginseng and the
problems facing Wisconsin’s ginseng
growers so that my colleagues under-
stand the need for this legislation. Chi-
nese and Native American cultures
have used ginseng for thousands of
years for herbal and medicinal pur-
poses. As a dietary supplement, Amer-
ican ginseng is widely touted for its
ability to improve energy and vitality,
particularly in fighting fatigue or
stress.

In the U.S., ginseng is experiencing
increasing popularity as a dietary sup-
plement, and I am proud to say that
my home State of Wisconsin is playing
a central role in ginseng’s resurgence.
Wisconsin produces 97 percent of the
ginseng grown in the United States,
and 85 percent of the country’s ginseng
is grown in just one Wisconsin county,
Marathon County. Ginseng is also
grown in a number of other States such
as Maine, Maryland, New York, North
Carolina, Oregon, South Carolina, and
West Virginia.

For Wisconsin, ginseng has been an
economic boon. Wisconsin ginseng
commands a premium price in world
markets because it is of the highest
quality and because it has a low pes-
ticide and chemical content. In 2002,
U.S. exports of ginseng totaled nearly
$45 million, much of which was grown
in Wisconsin. With a huge market for
this high-quality ginseng overseas, and
growing popularity for the ancient root
here at home, Wisconsin’s ginseng in-
dustry should have a prosperous future
ahead.

Unfortunately, the outlook for gin-
seng farmers is marred by a serious
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problem—smuggled and mislabeled gin-
seng. Wisconsin ginseng is considered
S0 superior to ginseng grown abroad
that smugglers will go to great lengths
to label ginseng grown in Canada or
Asia as ‘““Wisconsin-grown.”’

Here’s how the switch takes place:
Wisconsin ginseng is shipped to China
to be sorted into various grades. While
the sorting process is itself a legiti-
mate part of distributing ginseng,
smugglers too often use it as a ruse to
switch Wisconsin ginseng with Asian-
or Canadian-grown ginseng considered
inferior by consumers. The lower qual-
ity ginseng is then shipped back to the
U.S. for sale to American consumers
who think they are buying the Wis-
consin-grown product.

There 1is good reason consumers
should want to know that the ginseng
they buy is American-grown consid-
ering that the only accurate way of
testing ginseng to determine where it
was grown is to test for pesticides that
are banned in the United States. The
Ginseng Board of Wisconsin has been
testing some ginseng found on store
shelves, and in many of the products,
residues of chemicals such as DDT,
lead, arsenic, and quintozine (PCNB)
have been detected. Since the majority
of ginseng sold in the U.S. originates
from countries with less stringent pes-
ticide standards, it is vitally important
that consumers know which ginseng is
really grown in the U.S.

To capitalize on their product’s pre-
eminence, the Ginseng Board of Wis-
consin has developed a voluntary label-
ing program, stating that the ginseng
is “Grown in Wisconsin, U.S.A.” How-
ever, Wisconsin ginseng is so valuable
that counterfeit labels and ginseng
smuggling have become widespread
around the world. As a result, con-
sumers have no way of knowing the
most basic information about the gin-
seng they purchase—where it was
grown, what quality or grade it is, or
whether it contains dangerous pes-
ticides.

My legislation, the Ginseng Harvest
Labeling Act of 2005, proposes some
common sense steps to address some of
the challenges facing the ginseng in-
dustry. My legislation requires that
ginseng, as a raw agricultural com-
modity, be sold at retail with a label
clearly indicating the country that the
ginseng was harvested in. “Harvest” is
important because some Canadian and
Chinese growers have ginseng plants
that originated in the U.S., but because
these plants were cultivated in a for-
eign country, they may have been
treated with chemicals not allowed for
use in the U.S. This label would also
allow buyers of ginseng to more easily
prevent foreign companies from mixing
foreign-produced ginseng with ginseng
harvested in the U.S. The country of
harvest labeling is a simple but effec-
tive way to enable consumers to make
an informed decision.

These common sense reforms would
give ginseng growers the support they
deserve and help consumers make in-
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formed choices about the ginseng that
they consume. We must ensure that
when ginseng consumers reach for a
high-quality ginseng product—such as
Wisconsin-grown ginseng—they are
getting the real thing, not a knock-off.

I ask unanimous consent that the
text of my bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 854

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ginseng
Harvest Labeling Act of 2005 *’.

SEC. 2. DISCLOSURE OF COUNTRY OF HARVEST.

The Agricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.) is amended by adding at
the end the following:

“Subtitle E—Ginseng
“SEC. 291. DISCLOSURE OF COUNTRY OF HAR-
VEST.

‘“‘(a) DEFINITION OF GINSENG.—In this sec-
tion, the term ‘ginseng’ means an herb or
herbal ingredient that—

‘(1) is derived from a plant classified with-
in the genus Panax; and

‘(2) is offered for sale as a raw agricultural
commodity in any form intended to be used
in or as a food or dietary supplement under
the name of ‘ginseng’.

““(b) DISCLOSURE.—

‘(1) IN GENERAL.—A person that offers gin-
seng for sale as a raw agricultural com-
modity shall disclose to potential purchasers
the country of harvest of the ginseng.

‘“(2) IMPORTATION.—A person that imports
ginseng into the United States shall disclose
the country of harvest of the ginseng at the
point of entry of the United States, in ac-
cordance with section 304 of the Tariff Act of
1930 (19 U.S.C. 1304).

‘‘(c) MANNER OF DISCLOSURE.—

‘(1) IN GENERAL.—The disclosure required
by subsection (b) shall be provided to poten-
tial purchasers by means of a label, stamp,
mark, placard, or other clear and visible sign
on the ginseng or on the package, display,
holding unit, or bin containing the ginseng.

‘“(2) RETAILERS.—A retailer of ginseng
shall—

‘“(A) retain disclosure provided under sub-
section (b); and

‘“(B) provide disclosure to a retail pur-
chaser of the raw agricultural commodity.

‘“(3) REGULATIONS.—The Secretary of Agri-
culture shall by regulation prescribe with
specificity the manner in which disclosure
shall be made in transactions at wholesale or
retail (including transactions by mail, tele-
phone, or Internet or in retail stores).

‘“(d) FAILURE TO DISCLOSE.—The Secretary
of Agriculture may impose on a person that
fails to comply with subsection (b) a civil
penalty of not more than—

(1) $1,000 for the first day on which the
failure to disclose occurs; and

““(2) $250 for each day on which the failure
to disclose continues.’’.

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made by
this Act take effect on the date that is 180
days after the date of enactment of this Act.

By Ms. COLLINS:

S. 855. A bill to improve the security
of the Nation’s ports by providing Fed-
eral grants to support Area Maritime
Transportation Security Plans and to
address vulnerabilities in port areas
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identified in approved vulnerability as-
sessments or by the Secretary of
Homeland Security; to the Committee
on Homeland Security and Govern-
mental Affairs.

Ms. COLLINS. Mr. President, I rise
today to introduce the Port Security
Grants Act of 2005. This legislation
would establish a dedicated grant pro-
gram within the Department of Home-
land Security to enhance terrorism
prevention and response efforts at our
ports. It would provide the resources
needed to better protect the American
people from attack through these vital
yet still extremely vulnerable centers
of our economy and points of entry.

I am very pleased that my partner in
this effort, Representative JANE HAR-
MAN, today is introducing the same leg-
islation in the House of Representa-
tives. Congresswoman HARMAN Kknows
well the vulnerability of our Nation’s
ports. Indeed, earlier this year, I ac-
companied her to the ports of Long
Beach and Los Angeles to witness first
hand the incredible volume of activity
that occurs at these thriving economic
centers—and the incredible security
challenges that they pose. Congress-
woman HARMAN’s dedication to the se-
curity of our ports and our Nation as a
whole makes her one of Congress’ ac-
knowledged leaders on homeland secu-
rity matters. I am pleased that we have
been able to join forces on this impor-
tant initiative.

Funding to date to address security
needs at our ports has been woefully
inadequate. The Coast Guard estimates
that implementing the provisions of
the Maritime Transportation Security
Act and similar requirements for inter-
national port security will cost $7.3 bil-
lion over the next decade. Yet, since
MTSA was enacted, only the fiscal year
2005 budget request contained a line
item for this crucial need, and that at
a mere $46 million. Although the Ad-
ministration’s fiscal year 2006 budget
request includes $600 million for infra-
structure protection, it does not con-
tain a dedicated line item for port se-
curity grant funding.

As a point of comparison, the Trans-
portation Security Administration’s
fiscal year 2006 budget dedicates $4.9
billion for aviation security. As Dr.
Stephen Flynn of the Council on For-
eign Relations testified at a Homeland
Security and Governmental Affairs
Committee hearing in January, port
security has received approximately 5
cents on the dollar—with the remain-
ing 95 cents going to aviation security.

The legislation we propose will break
the hand-to-mouth cycle that ports
have faced for years. It does the fol-
lowing: First, it creates a competitive
grant program administered by the Of-
fice of State and Local Government Co-
ordination and Preparedness at the De-
partment of Homeland Security. This
is the same office that administers the
State Grant and Urban Area Security
Initiative programs.

Second, under our bill, grant funds
will be used to address port security
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vulnerabilities identified through Area
Maritime Transportation Security
Plans, currently required by Federal
statute, or through other DDS-sanc-
tioned vulnerability assessments. In
other words, grant dollars must be
spent consistent with an established
plan, not through a process divorced
from efforts already underway.

Authorized uses of these grant funds
include: acquiring, operating, and
maintaining equipment that contrib-
utes to the overall security of the port
area; conducting port-wide exercises to
strengthen emergency preparedness;
developing joint harbor operations cen-
ters to focus resources on port area se-
curity; implementing Area Maritime
Transportation Security Plans; and
covering the costs of additional secu-
rity personnel during times of height-
ened alert levels.

Third, we require DHS to prioritize
efforts to promote coordination among
port stakeholders and integration of
port-wide security, as well as informa-
tion and intelligence sharing among
first responders and federal, state, and
local officials.

Fourth, we authorize funding for port
security grants at $400 million per year
for fiscal years 2007 through 2012. This
steady, dedicated stream of funding
would represent a substantial down
payment on the billions of dollars of
port security needs identified by the
Coast Guard. It is also the amount the
American Association of Ports Au-
thorities believes needs to be dedicated
annually to port security in order to
begin addressing serious
vulnerabilities.

Under our bill, port security dollars
will originate from duties collected by
Customs and Border Protection, and—
with exceptions made for small or ex-
traordinary projects—recipients will be
required to contribute 25 percent of the
cost. This cost-sharing requirement
has precedents in other transportation
funding and will ensure the develop-
ment of true partnerships between the
federal government and grant recipi-
ents.

Fifth, our legislation includes strong
accountability measures—including
audits and reporting requirements—to
ensure the grant funds awarded under
the bill are properly accounted for and
spent as intended.

This legislation does call for a major
commitment of resources. I am con-
fident, however, that my colleagues
recognize, as I do, that this commit-
ment is fully proportional to what is at
stake.

Approximately 95 percent of our Na-
tion’s trade, worth nearly $1 trillion,
enters through one of our 361 seaports
on board some 8,555 foreign vessels,
which make more than 55,000 port calls
per year. Clearly, an attack on the U.S.
maritime transportation system could
devastate our economy.

The potential for this devastation
was amply demonstrated by the 2002
West Coast dock labor dispute, which
cost our economy an estimated $1 bil-
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lion per day, affected operations in 29
West Coast ports, and harmed busi-
nesses throughout the country. An un-
anticipated and violent act against a
cargo port could result in economic
costs that are incalculable, not to men-
tion a potential loss of life that would
be horrifying.

Much of the discussion regarding
port security revolves around the secu-
rity of inbound containers. At his con-
firmation hearing, Homeland Security
Secretary Chertoff stated that his
major concern is the introduction into
the United States of chemical, biologi-
cal, radiological, nuclear, or explosive
threats via a shipping container. Sec-
retary Chertoff is absolutely correct in
identifying this as a major vulner-
ability.

But there are many other threats
against ports. Just last month, the
State Department issued a warning
concerning information that terrorists
may attempt to mount a maritime at-
tack using speedboats against a West-
ern ship, possibly in East Africa. This
isn’t the first instance of this type of
attack—the USS Cole in 2000 and the
French tanker Limberg in 2002 were
both attacked by this method. The re-
peated use of suicide bombers and
truck bombs around the world also
raises great concern about our ports,
and the critical infrastructure and pop-
ulation centers located around them.

Coming from a State with a strong
maritime tradition and vital maritime
industry, I am keenly aware of what is
at stake. Maine has three international
cargo ports. Each is a vital and multi-
faceted part of our economy: State, re-
gional, and even national.

The Port of Portland, for example, is
the largest port by tonnage in New
England and the largest oil port on the
East Coast. Ninety percent of its for-
eign cargo was crude oil. In addition,
Portland has a booming cruise-ship in-
dustry, a vigorous fishing fleet, and an
international ferry terminal. This wide
range of activity provides economic op-
portunity and also provides terrorism
vulnerability.

It is not my intention to suggest that
our security agencies and ports are at
a standstill. Indeed, much has been
done to improve port security. The
Coast Guard’s Sea Marshals program
places armed units on ships at sea to
ensure their safe arrival and departure.
The Container Security Initiative Bu-
reau of Customs and Border Protection
works with foreign governments to tar-
get high-risk cargo and to prevent ter-
rorists from exploiting cargo con-
tainers. Detailed information is now
required on each ship and its pas-
sengers, crew, and cargo. To upgrade
security at international ports, the
United States worked with the Inter-
national Maritime Organization for the
adoption of the International Ship and
Port Security Code, the first multilat-
eral port security standard ever cre-
ated.

It is, however, my intention to assert
that we must do more to improve port
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security on the front lines—the ports
that line the harbor of cities and towns
along our vast coastlines, the Great
Lakes, our immense inland river net-
work and in Alaska and Hawaii.

We observed this week two anniver-
saries that bear upon this issue. Mon-
day was Patriot’s Day, the 230th anni-
versary of the ride of Paul Revere.
While I am not suggesting ‘‘one if by
land, two if by sea’” be adopted as a
funding formula for homeland security,
that famous phrase does remind us of
the bond between security and trans-
portation that has existed since our na-
tion’s very first days.

On a far more somber note, Tuesday
was the 10th anniversary of Oklahoma
City. As we paused to reflect on that
horrific attack, we once again were
confronted with the harsh reality that
terrorists—whether foreign or domes-
tic—will strike wherever they see vul-
nerability.

Our seaports are vulnerable. I urge
my colleagues to join me in cospon-
soring this legislation that will help
deny terrorists an opportunity to
strike at a vulnerable target.

By Mr. VOINOVICH (for himself
and Mr. INHOFE):

S. 858. A bill to reauthorize Nuclear
Regulatory Commission user fees, and
or other purposes; to the Committee on
Environmental and Public Works.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 858

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Nuclear Fees Reauthorization Act of
2005”".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—NRC USER FEES

Nuclear Regulatory Commission
user fees and annual charges.

TITLE II-NRC REFORM

Treatment of nuclear reactor finan-
cial obligations.

Period of combined license.

Elimination of NRC antitrust re-
views.

Scope of environmental review.

Medical isotope production.

Cost recovery from government
agencies.

Conflicts of interest relating to
contracts and other arrange-
ments.

208. Hearing procedures.

209. Authorization of appropriations.

TITLE III—NRC HUMAN CAPITAL

PROVISIONS

301. Provision of support to university
nuclear safety, security, and
environmental protection pro-
grams.

302. Promotional items.

303. Expenses authorized to be paid by
the Nuclear Regulatory Com-
mission.

Sec. 101.

Sec. 201.

202.
203.

Sec.
Sec.

204.
205.
206.

Sec.
Sec.
Sec.

Sec. 207.

Sec.
Sec.

Sec.

Sec.
Sec.



April 20, 2005

Sec. 304. Nuclear Regulatory Commission
scholarship and fellowship pro-
gram.

Partnership program with institu-
tions of higher education.

Elimination of pension offset for
certain rehired Federal retir-
ees.

Authorization of appropriations.

TITLE I—NRC USER FEES

NUCLEAR REGULATORY COMMISSION

USER FEES AND ANNUAL CHARGES.

(a) IN GENERAL.—Section 6101 of the Omni-
bus Budget Reconciliation Act of 1990 (42
U.S.C. 2214) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘““Except as
provided in paragraph (3), the’’ and inserting
“The’’; and

(B) by striking paragraph (3); and

(2) in subsection (c)(2)—

(A) in subparagraph (A)—

(i) in clause (i), by striking ‘‘and” at the
end;

(ii) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(iii) by adding at the end the following:

‘‘(iii) amounts appropriated to the Nuclear
Regulatory Commission for the fiscal year
for implementation of section 3116 of the
Ronald W. Reagan National Defense Author-
ization Act for Fiscal Year 2005 (118 Stat.
2162; 50 U.S.C. 2601 note)”’; and

(B) in subparagraph (B)(v), by inserting
“and each fiscal year thereafter’” after
2005,

(b) NUCLEAR REGULATORY COMMISSION AN-
NUAL CHARGES.—Section 7601 of the Consoli-
dated Omnibus Budget Reconciliation Act of
1985 (42 U.S.C. 2213) is repealed.

TITLE II—NRC REFORM
SEC. 201. TREATMENT OF NUCLEAR REACTOR FI-
NANCIAL OBLIGATIONS.

Section 523 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“(f) TREATMENT OF NUCLEAR REACTOR FI-
NANCIAL OBLIGATIONS.—Notwithstanding any
other provision of this title—

‘(1) any funds or other assets held by a li-
censee or former licensee of the Nuclear Reg-
ulatory Commission, or by any other person,
to satisfy the responsibility of the licensee,
former licensee, or any other person to com-
ply with a regulation or order of the Nuclear
Regulatory Commission governing the de-
contamination and decommissioning of a nu-
clear power reactor licensed under section
103 or 104 b. of the Atomic Energy Act of 1954
(42 U.S.C. 2133, 2134(b)) shall not be used to
satisfy the claim of any creditor in any pro-
ceeding under this title, other than a claim
resulting from an activity undertaken to
satisfy that responsibility, until the decon-
tamination and decommissioning of the nu-
clear power reactor is completed to the satis-
faction of the Nuclear Regulatory Commis-
sion;

‘‘(2) obligations of licensees, former licens-
ees, or any other person to use funds or other
assets to satisfy a responsibility described in
paragraph (1) may not be rejected, avoided,
or discharged in any proceeding under this
title or in any liquidation, reorganization,
receivership, or other insolvency proceeding
under Federal or State law; and

‘“(3) private insurance premiums and stand-
ard deferred premiums held and maintained
in accordance with section 170 b. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(b))
shall not be used to satisfy the claim of any
creditor in any proceeding under this title,
until the indemnification agreement exe-
cuted in accordance with section 170 c. of
that Act (42 U.S.C. 2210(c)) is terminated.”’.
SEC. 202. PERIOD OF COMBINED LICENSE.

Section 103 c. of the Atomic Energy Act of
1954 (42 U.S.C. 2133(c)) is amended by striking

Sec. 305.

Sec. 306.

Sec. 307.

SEC. 101.
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‘“forty years’ and inserting ‘40 years from

the authorization to commence operations’.

SEC. 203. ELIMINATION OF NRC ANTITRUST RE-
VIEWS.

Section 105 c. of the Atomic Energy Act of
1954 (42 U.S.C. 2135(c)) is amended by adding
at the end the following:

‘“(9) APPLICABILITY.—This subsection does
not apply to an application for a license to
construct or operate a utilization facility or
production facility under section 103 or 104
b., if the application is filed on or after, or is
pending on, the date of enactment of this
paragraph.’’.

SEC. 204. SCOPE OF ENVIRONMENTAL REVIEW.

(a) IN GENERAL.—Chapter 10 of title I of the
Atomic Energy Act of 1954 (42 U.S.C. 2131 et
seq.) is amended—

(1) by redesignating sections 110 and 111 as
section 111 and 112, respectively; and

(2) by inserting after section 109 the fol-
lowing:

“SEC. 110. SCOPE OF ENVIRONMENTAL REVIEW.

“In conducting any environmental review
(including any activity conducted under sec-
tion 102 of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332)) in connection
with an application for a license or a re-
newed license under this chapter, the Com-
mission shall not give any consideration to
the need for, or any alternative to, the facil-
ity to be licensed.”.

(b) CONFORMING AMENDMENTS.—

(1) The table of contents of the Atomic En-
ergy Act of 1954 (42 U.S.C. prec. 2011) is
amended by striking the item relating to
section 110 and inserting the following:

‘““Sec. 110. Scope of environmental re-
view.

“Sec. 111. Exclusions.

‘““Sec. 112. Licensing by Nuclear Regu-
latory Commission of distribu-
tion of certain materials by De-
partment of Energy.”’;

(2) Section 57 b. of the Atomic Energy Act
of 1954 (42 U.S.C. 2077(b)) is amended in the
last sentence by striking ‘‘section 111 b.”” and
inserting ‘‘section 112 b.”’.

(3) Section 131 a.(2)(C) of the Atomic En-
ergy Act of 1954 (42 U.S.C 2160(a)(2)(C), by
striking ‘‘section 111 b.” and inserting ‘‘sec-
tion 112 b.”.

(4) Section 202 of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C. 5842) is amended—

(A) by striking ‘‘section 110 a.”” and insert-
ing ‘‘section 111 a.”’; and

(B) by striking ‘‘section 110 b.” and insert-
ing ‘“‘section 111 b.”.

SEC. 205. MEDICAL ISOTOPE PRODUCTION.

Section 134 of the Atomic Energy Act of
1954 (42 U.S.C. 2160d) is amended—

(1) by redesignating subsections a. and b.
as subsections b. and a., respectively, and by
moving subsection b. (as so redesignated) to
the end of the section;

(2) in subsection b. (as so redesignated), by
striking ‘‘b. The Commission’’ and inserting
‘““b. RESTRICTIONS.—Except as provided in
subsection c., the Commission’’; and

(3) by adding at the end the following:

‘‘c. MEDICAL ISOTOPE PRODUCTION.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) MEDICAL ISOTOPE.—The term ‘medical
isotope’ includes Molybdenum 99, Iodine 131,
Xenon 133, and other radioactive materials
used to produce a radiopharmaceutical for
diagnostic, therapeutic procedures or for re-
search and development.

‘“(B) RADIOPHARMACEUTICAL.—The term
‘radiopharmaceutical’ means a radioactive
isotope that—

‘(1) contains byproduct material combined
with chemical or biological material; and

‘‘(ii) is designed to accumulate temporarily
in a part of the body for therapeutic pur-
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poses or for enabling the production of a use-
ful image for use in a diagnosis of a medical
condition.

‘(C) RECIPIENT COUNTRY.—The term ‘recipi-
ent country’ means Belgium, Canada,
France, Germany, and the Netherlands.

‘(2) LICENSES.—The Commission may issue
a license authorizing the export (including
shipment to and use at intermediate and ul-
timate consignees specified in the license) to
a recipient country of highly enriched ura-
nium for medical isotope production if, in
addition to any other requirements of this
Act (except subsection b.), the Commission
determines that—

‘“(A) a recipient country that supplies an
assurance letter to the United States Gov-
ernment in connection with the consider-
ation by the Commission of the export li-
cense application has informed the United
States Government that any intermediate
consignees and the ultimate consignee speci-
fied in the application are required to use
the highly enriched uranium solely to
produce medical isotopes; and

‘(B) the highly enriched uranium for med-
ical isotope production will be irradiated
only in a reactor in a recipient country
that—

‘(i) uses an alternative nuclear reactor
fuel; or

‘‘(ii) is the subject of an agreement with
the United States Government to convert to
an alternative nuclear reactor fuel when al-
ternative nuclear reactor fuel can be used in
the reactor.

‘(3) REVIEW OF PHYSICAL PROTECTION RE-
QUIREMENTS.—

‘““(A) IN GENERAL.—The Commission shall
review the adequacy of physical protection
requirements that, as of the date of an appli-
cation under paragraph (2), are applicable to
the transportation and storage of highly en-
riched uranium for medical isotope produc-
tion or control of residual material after ir-
radiation and extraction of medical isotopes.

‘(B) IMPOSITION OF ADDITIONAL REQUIRE-
MENTS.—If the Commission determines that
additional physical protection requirements
are necessary (including a limit on the quan-
tity of highly enriched uranium that may be
contained in a single shipment), the Com-
mission shall impose such requirements as
license conditions or through other appro-
priate means.

‘“(4) FIRST REPORT TO CONGRESS.—

““(A) NATIONAL ACADEMY OF SCIENCES
STUDY.—The Secretary shall enter into an
arrangement with the National Academy of
Sciences to conduct a study to determine—

‘(i) the feasibility of procuring supplies of
medical isotopes from commercial sources
that do not use highly enriched uranium;

‘“(ii) the current and projected demand and
availability of medical isotopes in regular
current domestic use;

‘“(iii) the progress that is being made by
the Department of Energy and others to
eliminate all use of highly enriched uranium
in reactor fuel, reactor targets, and medical
isotope production facilities; and

‘“(iv) the potential cost differential in med-
ical isotope production in the reactors and
target processing facilities if the products
were derived from production systems that
do not involve fuels and targets with highly
enriched uranium.

‘“(B) FEASIBILITY.—For the purpose of this
subsection, the use of low enriched uranium
to produce medical isotopes shall be deter-
mined to be feasible if—

‘(i) low enriched uranium targets have
been developed and demonstrated for use in
the reactors and target processing facilities
that produce significant quantities of med-
ical isotopes to serve United States needs for
such isotopes;
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‘‘(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United States
domestic needs; and

‘‘(iii) the average anticipated total cost in-
crease from production of medical isotopes
in such facilities without use of highly en-
riched uranium is less than 10 percent.

¢(C) REPORT BY THE SECRETARY.—Not later
than 5 years after the date of enactment of
the Nuclear Fees Reauthorization Act of
2005, the Secretary shall submit to Congress
a report that—

‘(i) contains the findings of the National
Academy of Sciences made in the study
under subparagraph (A); and

‘“(ii) discloses the existence of any commit-
ments from commercial producers to provide
domestic requirements for medical isotopes
without use of highly enriched uranium con-
sistent with the feasibility criteria described
in subparagraph (B) not later than the date
that is 4 years after the date of submission of
the report.

‘“(6) SECOND REPORT TO CONGRESS.—If the
study of the National Academy of Sciences
determines under paragraph (4)(A)(i) that the
procurement of supplies of medical isotopes
from commercial sources that do not use
highly enriched uranium is feasible, but the
Secretary is unable to report the existence of
commitments under paragraph (4)(C)(ii), not
later than the date that is 6 years after the
date of enactment of the Nuclear Fees Reau-
thorization Act of 2005, the Secretary shall
submit to Congress a report that describes
options for developing domestic supplies of
medical isotopes in quantities that are ade-
quate to meet domestic demand without the
use of highly enriched uranium consistent
with the cost increase described in paragraph
(4)(B)(iii).

‘(6) CERTIFICATION.—At such time as com-
mercial facilities that do not use highly en-
riched uranium are capable of meeting do-
mestic requirements for medical isotopes,
within the cost increase described in para-
graph (4)(B)(iii) and without impairing the
reliable supply of medical isotopes for do-
mestic utilization, the Secretary shall sub-
mit to Congress a certification to that effect.

‘(7Y SUNSET PROVISION.—After the Sec-
retary submits a certification under para-
graph (6), the Commission shall, by rule, ter-
minate the review of the Commission of ex-
port license applications under this sub-
section.”.

SEC. 206. COST RECOVERY FROM GOVERNMENT
AGENCIES.

Section 161 w. of the Atomic Energy Act of
1954 (42 U.S.C. 2201(w)) is amended—

(1) by striking ‘‘for or is issued” and all
that follows through ‘1702 and inserting
‘“‘to the Nuclear Regulatory Commission for,
or is issued by the Nuclear Regulatory Com-
mission, a license or certificate’’;

(2) by striking ‘‘483a’’ and inserting ‘‘9701"’;
and

(3) by striking ¢, of applicants for, or hold-
ers of, such licenses or certificates’.

SEC. 207. CONFLICTS OF INTEREST RELATING TO
CONTRACTS AND OTHER ARRANGE-
MENTS.

Section 170A b. of the Atomic Energy Act
of 1954 (42 U.S.C. 2210a(b)) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and indenting appropriately;

(2) by striking ‘“‘b. The Commission’” and
inserting the following:

“b. EVALUATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Commission’’; and

(3) by adding at the end the following:

‘(2) NUCLEAR REGULATORY COMMISSION.—
Notwithstanding any conflict of interest, the
Nuclear Regulatory Commission may enter
into a contract, agreement, or arrangement
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with the Department of Energy or the oper-
ator of a Department of Energy facility, if
the Nuclear Regulatory Commission deter-
mines that—

‘“(A) the conflict of interest cannot be
mitigated; and

“(B) adequate justification exists to pro-
ceed without mitigation of the conflict of in-
terest.”.

SEC. 208. HEARING PROCEDURES.

Section 189 a. (1) of the Atomic Energy Act
of 1954 (42 U.S.C. 2239(a)(1)) is amended by
adding at the end the following:

‘(C) HEARINGS.—A hearing under this sec-
tion shall be conducted using informal adju-
dicatory procedures unless the Commission
determines that formal adjudicatory proce-
dures are necessary—

‘(i) to develop a sufficient record; or

‘‘(ii) to achieve fairness.”.

SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title and the amendments
made by this title such sums as are nec-
essary for fiscal year 2006 and each subse-
quent fiscal year.

TITLE III—-NRC HUMAN CAPITAL
PROVISIONS
SEC. 301. PROVISION OF SUPPORT TO UNIVER-
SITY NUCLEAR SAFETY, SECURITY,
AND ENVIRONMENTAL PROTECTION
PROGRAMS.

Section 31 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2051(b)) is amended—

(1) by striking ‘‘b. The Commission is fur-
ther authorized to make’ and inserting the
following:

“b. GRANTS AND CONTRIBUTIONS.—The Com-
mission is authorized—

‘(1) to make’’;

(2) in paragraph (1) (as designated by para-
graph (1)) by striking the period at the end
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(2) to provide grants, loans, cooperative
agreements, contracts, and equipment to in-
stitutions of higher education (as defined in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)) to support courses, stud-
ies, training, curricula, and disciplines per-
taining to nuclear safety, security, or envi-
ronmental protection, or any other field that
the Commission determines to be critical to
the regulatory mission of the Commission.”’.
SEC. 302. PROMOTIONAL ITEMS.

Chapter 14 of the Atomic Energy Act of
1954 (42 U.S.C. 2201 et seq.) is amended by
adding at the end the following:

“SEC. 170C. PROMOTIONAL ITEMS.

“The Commission may purchase pro-
motional items of nominal value for use in
the recruitment of individuals for employ-
ment.”.

SEC. 303. EXPENSES AUTHORIZED TO BE PAID BY
THE NUCLEAR REGULATORY COM-
MISSION.

Chapter 14 of the Atomic Energy Act of
1954 (42 U.S.C. 2201 et seq.) (as amended by
section 302) is amended by adding at the end
the following:

“SEC. 170D. EXPENSES AUTHORIZED TO BE PAID
BY THE COMMISSION.

“The Commission may—

‘(1) pay transportation, lodging, and sub-
sistence expenses of employees who—

““(A) assist scientific, professional, admin-
istrative, or technical employees of the Com-
mission; and

‘(B) are students in good standing at an
institution of higher education (as defined in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)) pursuing courses related
to the field in which the students are em-
ployed by the Commission; and

‘“(2) pay the costs of health and medical
services furnished, pursuant to an agreement
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between the Commission and the Depart-

ment of State, to employees of the Commis-

sion and dependents of the employees serving

in foreign countries.”.

SEC. 304. NUCLEAR REGULATORY COMMISSION
SCHOLARSHIP AND FELLOWSHIP
PROGRAM.

Chapter 19 of the Atomic Energy Act of
1954 is amended by inserting after section 242
(42 U.S.C. 2015a) the following:

“SEC. 243. SCHOLARSHIP AND FELLOWSHIP PRO-
GRAM.

‘“(a) SCHOLARSHIP PROGRAM.—To enable
students to study, for at least 1 academic se-
mester or equivalent term, science, engineer-
ing, or another field of study that the Com-
mission determines is in a critical skill area
related to the regulatory mission of the
Commission, the Commission may carry out
a program to—

‘(1) award scholarships to undergraduate
students who—

““(A) are United States citizens; and

‘“(B) enter into an agreement under sub-
section (c) to be employed by the Commis-
sion in the area of study for which the schol-
arship is awarded.

‘“(b) FELLOWSHIP PROGRAM.—To0 enable stu-
dents to pursue education in science, engi-
neering, or another field of study that the
Commission determines is in a critical skill
area related to its regulatory mission, in a
graduate or professional degree program of-
fered by an institution of higher education in
the United States, the Commission may
carry out a program to—

‘(1) award fellowships to graduate students
who—

‘“(A) are United States citizens; and

‘“(B) enter into an agreement under sub-
section (c) to be employed by the Commis-
sion in the area of study for which the fel-
lowship is awarded.

‘‘(c) REQUIREMENTS.—

‘(1) IN GENERAL.—As a condition of receiv-
ing a scholarship or fellowship under sub-
section (a) or (b), a recipient of the scholar-
ship or fellowship shall enter into an agree-
ment with the Commission under which, in
return for the assistance, the recipient
shall—

“(A) maintain satisfactory academic
progress in the studies of the recipient, as
determined by criteria established by the
Commission;

‘“‘(B) agree that failure to maintain satis-
factory academic progress shall constitute
grounds on which the Commission may ter-
minate the assistance;

“(C) on completion of the academic course
of study in connection with which the assist-
ance was provided, and in accordance with
criteria established by the Commission, en-
gage in employment by the Commission for a
period specified by the Commission, that
shall be not less than 1 time and not more
than 3 times the period for which the assist-
ance was provided; and

(D) if the recipient fails to meet the re-
quirements of subparagraph (A), (B), or (C),
reimburse the United States Government
for—

‘(i) the entire amount of the assistance
provided the recipient under the scholarship
or fellowship; and

‘“(ii) interest at a rate determined by the
Commission.

¢“(2) WAIVER OR SUSPENSION.—The Commis-
sion may establish criteria for the partial or
total waiver or suspension of any obligation
of service or payment incurred by a recipient
of a scholarship or fellowship under this sec-
tion.

‘(d) COMPETITIVE PROCESS.—Recipients of
scholarships or fellowships under this sec-
tion shall be selected through a competitive
process primarily on the basis of academic
merit and such other criteria as the Commis-
sion may establish, with consideration given
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to financial need and the goal of promoting

the participation of individuals identified in

section 33 or 34 of the Science and Engineer-
ing Equal Opportunities Act (42 U.S.C. 1885a,
1885Db).

‘‘(e) DIRECT APPOINTMENT.—The Commis-
sion may appoint directly, with no further
competition, public notice, or consideration
of any other potential candidate, an indi-
vidual who has completed the academic pro-
gram for which a scholarship or fellowship
was awarded by the Commission under this
section.”.

SEC. 305. PARTNERSHIP PROGRAM WITH INSTI-
TUTIONS OF HIGHER EDUCATION.

Chapter 19 of the Atomic Energy Act of
1954 (42 U.S.C. 2015 et seq.) (as amended by
section 304) is amended by inserting after
section 243 the following:

“SEC. 244. PARTNERSHIP PROGRAM WITH INSTI-
TUTIONS OF HIGHER EDUCATION.

‘‘(a) DEFINITIONS.—In this section:

‘(1) HISPANIC-SERVING INSTITUTION.—The
term ‘Hispanic-serving institution’ has the
meaning given the term in section 502(a) of
the Higher Education Act of 1965 (20 U.S.C.
1101a(a)).

¢“(2) HISTORICALLY BLACK COLLEGE AND UNI-
VERSITY.—The term ‘historically Black col-
lege or university’ has the meaning given the
term ‘part B institution’ in section 322 of the
Higher Education Act of 1965 (20 U.S.C. 1061).

‘“(3) TRIBAL COLLEGE.—The term ‘Tribal
college’ has the meaning given the term
‘tribally controlled college or university’ in
section 2(a) of the Tribally Controlled Col-
lege or University Assistance Act of 1978 (25
U.S.C. 1801(a)).

““(b) PARTNERSHIP PROGRAM.—The Commis-
sion may establish and participate in activi-
ties relating to research, mentoring, instruc-
tion, and training with institutions of higher
education, including Hispanic-serving insti-
tutions, historically Black colleges or uni-
versities, and Tribal colleges, to strengthen
the capacity of the institutions—

‘(1) to educate and train students (includ-
ing present or potential employees of the
Commission); and

‘(2) to conduct research in the field of
science, engineering, or law, or any other
field that the Commission determines is im-
portant to the work of the Commission.”.
SEC. 306. ELIMINATION OF PENSION OFFSET FOR

CERTAIN REHIRED FEDERAL RETIR-
EES.

Chapter 14 of the Atomic Energy Act of
1954 (42 U.S.C. 2201 et seq.) (as amended by
sections 302 and 303) is amended by adding at
the end the following:

“SEC. 170E. ELIMINATION OF PENSION OFFSET
FOR CERTAIN REHIRED FEDERAL
RETIREES.

‘“(a) IN GENERAL.—The Commission may
waive the application of section 8344 or 8468
of title 5, United States Code, on a case-by-
case basis for employment of an annuitant—

‘(1) in a position of the Commission for
which there is exceptional difficulty in re-
cruiting or retaining a qualified employee;
or

‘“(2) when a temporary emergency hiring
need exists.

‘“‘(b) PROCEDURES.—The Commission shall
prescribe procedures for the exercise of au-
thority under this section, including—

‘(1) criteria for any exercise of authority;
and

‘(2) procedures for a delegation of author-
ity.

‘‘(c) EFFECT OF WAIVER.—An employee as
to whom a waiver under this section is in ef-
fect shall not be considered an employee for
purposes of subchapter II of chapter 83, or
chapter 84, of title 5, United States Code.”’.
SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title and amendments made

CONGRESSIONAL RECORD — SENATE

by this title such sums as may be necessary
for fiscal year 2006 and each fiscal year
thereafter.

By Mr. SANTORUM (for himself,
Mr. KERRY, Mr. SMITH, Ms.
STABENOW, Mr. ALLARD, and
Mr. SARBANES):

S. 859. A bill to amend the Internal
Revenue Code of 1986 to allow an in-
come tax credit for the provision of
homeownership and community devel-
opment, and for other purposes; to the
Committee on Finance.

Mr. SANTORUM. Mr. President, I
rise today to introduce the Community
Development Homeownership Tax
Credit Act. I am very pleased to be
joined in this effort by Senators
KERRY, SMITH, STABENOW, ALLARD, and
SARBANES, who are original cosponsors
of this legislation.

Homeownership is a key component
of the American Dream. Many people
around this country dream of and plan
for the day they can buy a home of
their own in which to raise their chil-
dren, to settle down in a community,
and to build equity and wealth. They
see the importance of homeownership
and the stability it can bring to fami-
lies and neighborhoods. It is often
homeownership that financially an-
chors American families and civically
anchors our communities. But I believe
our focus on homeownership also re-
turns our attention to the basic ideals
of the American Dream. Ensuring ac-
cess to homeownership is among the
most significant ways we can empower
our citizens to achieve the happy, pro-
ductive and stable lifestyle everyone
desires.

Having a house of one’s own that pro-
vides security and comfort to one’s
family and that gives families an ac-
tive, vested interest in the quality of
life their community provides is cen-
tral to our collective ideas about free-
dom and self-determination. As a na-
tion, we know that homeownership
helps the emotional and intellectual
growth and development of children.
We know that homeowners show great-
er interest and more frequent partici-
pation in civic organizations and
neighborhood issues. We know that
when people own homes, they are more
likely to accumulate wealth and assets
and to prepare themselves financially
for such things as their children’s edu-
cation and retirement.

In America today, homeownership is
at a record high. Unfortunately, there
remains a significant homeownership
gap between minority and non-minor-
ity populations, leaving homeowner-
ship an elusive financial prospect for
many. According to the Census Bureau,
in 2004, the homeownership rate for
non-Hispanic whites reached 76 per-
cent, compared to 49.1 percent for Afri-
can-Americans and 48.1 percent for His-
panics or Latinos.

The bill I introduce today enjoys
strong bipartisan support in the Senate
and will encourage increased home-
ownership rates, more stable neighbor-
hoods and strong communities. This
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legislation would give developers and
investors an incentive to participate in
the rehabilitation and construction of
homes for low- and moderate-income
buyers. It will also spur economic de-
velopment in low- and moderate-in-
come communities across our country
and provide an important stimulus for
the development of our nation’s econ-
omy.

This proposal is modeled after the
very successful low-income rental tax
credit. It will allow states to allocate
tax credits to developers and investors
to construct or substantially rehabili-
tate homes in economically disadvan-
taged communities, including rural
areas, for sale to low- or moderate-in-
come buyers. These tax credits will
help bridge the gap between the cost of
developing affordable housing and the
price at which these homes can be sold
to eligible buyers in low-income neigh-
borhoods where housing is scarce. It
provides investors with a tax credit of
up to 50 percent of the cost of home
construction or rehabilitation. It is es-
timated that this legislation will en-
courage the construction and substan-
tial rehabilitation of up to 500,000
homes for low- and moderate-income
families in economically distressed
areas over the next ten years.

President Bush has long supported
the creation of a homeownership tax
credit as have the majority of both the
House and Senate in the last Congress.
This proposal also has the backing of a
large and broad coalition of housing-re-
lated groups, including the National
Association of Home Builders, the Na-
tional Council of State Housing Agen-
cies, and the National Association of
Realtors. In addition, this initiative
has the backing of major non-profit
groups, including Habitat for Human-
ity, as well as the Local Initiatives
Support Corporation and the Enter-
prise Foundation.

This important legislation addresses
a key issue facing many Americans
today, housing affordability. It also ad-
dresses the community development
needs of many neighborhoods. It con-
tinues to have strong bipartisan sup-
port, and I am hopeful that it will be
enacted this year. I ask my colleagues
to join me in supporting homeowner-
ship by cosponsoring this legislation.

By Mr. ALEXANDER (for himself
and Mr. KENNEDY):

S. 860. A bill to amend the National
Assessment of Educational Progress
Authorization Act to require State
academic assessments of student
achievement in United States history
and civics, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. ALEXANDER. Mr. President,
today I am introducing the ‘“‘American
History Achievement Act” and am
pleased to be joined in this effort by
the senior Senator from Massachu-
setts. This is part of my effort to put
the teaching of American history and
civics back in its rightful place in our
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schools so our children can grow up
learning what it means to be an Amer-
ican.

The ‘‘American History Achievement
Act” gives the National Assessment
Governing Board (NAGB) the authority
to administer a ten State pilot study of
the National Assessment of Education
Progress (NAEP) test in U.S. history in
2006. They already have that authority
for reading, math, science, and writing.
The bill also includes a new provision
that would permit a 10-state pilot
study for the Civics NAEP test if fund-
ing is available.

This modest bill provides for im-
proved testing of American history so
that we can determine where history is
being taught well—and where it is
being taught poorly—so that improve-
ments can be made. We also know that
when testing is focused on a specific
subject, states and school districts are
more likely to step up to the challenge
and improve performance.

We could certainly use improvement
in the teaching of American history.
According to the National Assessment
of Hducation Progress (NAEP), com-
monly referred to as the ‘“Nation’s Re-
port Card,” fewer students have just a
basic understanding of American his-
tory than have a basic understanding
of any other subject which we test—in-
cluding math, science, and reading.
When you look at the national report
card, American history is our -chil-
dren’s worst subject.

Yet, according to recent poll results,
the exact opposite outcome is desired
by the American people. Hart-Teeter
conducted a poll last year of 1300 adults
for the Educational Testing Service
(ETS), where they asked what the prin-
cipal goal of education should be. The
top response was ‘‘producing literate,
educated citizens who can participate
in our democracy.”” Twenty-six percent
of respondents felt that should be our
principal goal. ‘“Teach basics: math,
reading, writing’’ was selected by only
15 percent as the principal goal of edu-
cation. You can’t be an educated par-
ticipant in our democracy if you don’t
know our history.

Our children don’t know American
history because they are not being
taught it. For example, the state of
Florida recently passed a bill permit-
ting high school students to graduate
without taking a course in U.S. his-
tory.

And when our children are being
taught our history, they’re not learn-
ing what’s most important. According
to Harvard scholar Samuel Hun-
tington, ‘A 1987 study of high school
students found that more knew who
Harriet Tubman was than knew that
Washington commanded the American
army in the Revolution or that Abra-
ham Lincoln wrote the Emancipation
Proclamation.” Now I'm all for teach-
ing about the history of the Under-
ground Railroad—my ancestor, the
Reverend John Rankin, like Harriet
Tubman, was a conductor on the Un-
derground Railroad—but surely chil-
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dren ought to learn first about the
most critical leaders and events in the
Revolution and the Civil War.

Let me give a few examples of just
how bad things have gotten:

The 4th grade NAEP test asks stu-
dents to identify the following passage:
“We hold these truths to be self-evi-
dent: That all men are created equal;
that they are endowed by their Creator
with certain unalienable rights; that
among these are life, liberty, and the
pursuit of happiness. .. .” Students
were given four choices for the source
of that passage: (a) Constitution, (b)
Mayflower Compact, (¢) Declaration of
Independence, and (d) Article of the
Confederation.

Only 46 percent of students answered
correctly that it came from the Dec-
laration of Independence. The Declara-
tion is the fundamental document for
the founding of our Nation, but less
than half the students could identify
that famous passage from it.

The 8th grade test asks students to
“Imagine you could use a time ma-
chine to visit the past. You have land-
ed in Philadelphia in the summer of
1776. Describe an important event that
is happening.” Nearly half the stu-
dents—46 percent were not able to an-
swer the question correctly that the
Declaration of Independence was being
signed. They must wonder why the
Fourth of July is Independence Day.

We can’t allow this to continue. Our
children are growing up without even
learning the basics of our Nation’s his-
tory. Something has to be done. This
legislation aims to help in that effort.

The pilot program authorized in the
bill should collect enough data to at-
tain a state-by-state comparison of 8th
and 12th grades student’s knowledge
and understanding of TU.S. history.
That data will allow us to know which
States are doing a better job of teach-
ing American history and allow other
States to model their programs on
those that are working well. It will
also put a spotlight on American his-
tory that should encourage States and
school districts to improve their efforts
at teaching the subject.

I suspect that the pilot program will
tell us that history programs like
those of the House Page School, right
here on Capitol Hill, are the model to
follow. On January 25, the College
Board announced that the House page
school ranked first in the Nation
among institutions with fewer than 500
pupils for the percentage of the student
body who achieved college-level mas-
tery on the advanced placement exam
in U.S. history. The page school
achieved this result not only by teach-
ing American history, but also because
teachers highlight American history in
all of their classes—from science to lit-
erature—as well as taking students on
field trips around the Washington area,
from Monticello to the American His-
tory Museum here in Washington, to
historical sites in Philadelphia. The
House Page School’s success is evi-
dence that we can succeed in teaching

April 20, 2005

our children the history of this great
Nation. I suspect we will uncover more
effective models for the teaching of
American history with the enactment
of this legislation.

Our children are growing up ignorant
of our Nation’s history. Yet a recent
poll tells us that Americans believe the
principal goal of education is ‘‘pro-
ducing literate, educated citizens who
can participate in our democracy.” It
is time to put the teaching of Amer-
ican history and civics back in its
rightful place in our schools so our
children can grow up learning what it
means to be an American. This bill
takes us one step closer to achieving
that noble goal. I urge my colleagues
to support it.

Mr. KENNEDY. Mr. President, I'm
pleased to join Senator ALEXANDER
again this year in introducing the
American History Achievement Act.
This bill is part of a continuing effort
to renew the national commitment to
teaching history and civics in the Na-
tion’s public schools. It lays the foun-
dation for more effective ways of
teaching children about the Nation’s
past and the value of civic responsi-
bility. It contains no new requirements
for schools, but it does offer a more fre-
quent and effective analysis of how
America’s schoolchildren are learning
these important subjects.

Our economy and our future security
rely on good schools that help students
develop specific skills, such as reading
and math. But the strength of our de-
mocracy and our standing in the world
also depend on ensuring that children
have a basic understanding of the na-
tion’s past and what it takes to engage
in our democracy. An appreciation for
the defining events in our nation’s his-
tory can be a catalyst for civic involve-
ment.

Helping to instill appreciation of
America’s past—and teaching the val-
ues of justice, equality, and civic re-
sponsibility—should be an important
mission of public schools. Thanks to
the hard work of large numbers of his-
tory and civics teachers in classrooms
throughout America, we’re making
progress. Results from the most recent
assessment under the NAEP show that
fourth and eighth graders are improv-
ing their knowledge of U.S. history.
Research conducted in history class-
rooms shows that children are using
primary sources and documents more
often to explore history, and are being
assigned historical and biographical
readings by their teachers more fre-
quently.

But much more remains to be done to
advance the understanding of both of
these subjects, and see to it that they
are not left behind in classrooms.

A recent study by Dr. Sheldon
Stern—the Chief Historian Emeritus at
my brother’s Presidential Library—
suggests that State standards for
teaching American history need im-
provement. His research reveals that 22
States have American history stand-
ards that are either weak or lack clear
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chronology, appropriate political and
historical context, or sufficient infor-
mation about real events and people.
As many as 9 States still have no
standards at all for American history.

Good standards matter. They’re the
foundation for teaching and learning in
every school. With the right resources,
time, and attention, it’s possible to de-
velop creative and effective history
standards in every State. Massachu-
setts began to work on this effort in
2000, through a joint review of history
standards that involved teachers, ad-
ministrators, curriculum coordinators,
and university professors. After month-
1y meetings and three years of develop-
ment and revision, the state released a
new framework for teaching history in
2003. Today, our standards in American
history and World history receive the
highest marks.

School budget problems at the local
level are also a serious threat to these
goals.

Other accounts report that schools
are narrowing their curriculums away
from the social sciences, arts, and hu-
manities, in favor of a more con-
centrated approach to the teaching of
reading and math in order to meet the
strict standards of the No Child Left
Behind Act.

Meeting high standards in reading
and math is important, but it should
not come at the expense of scaling
back teaching in other core subjects
such as history and civics. Integrating
reading and math with other subjects
often gives children a better way to
master literacy and number skills,
even while learning in a history, geog-
raphy, or government lesson. That type
of innovation deserves special atten-
tion in our schools. Making it happen
requires added investments in teacher
preparation and teacher mentoring, so
that teachers are well prepared to use
interdisciplinary methods in their les-
son plans.

Our bill today takes several impor-
tant steps to strengthen the teaching
of American history and civics, and
raise the standing of these subjects in
school curriculums. Through changes
to the National Assessment for Edu-
cational Progress, schools will be bet-
ter able to achieve success on this im-
portant issue.

First, we propose a more frequent na-
tional assessment of children in Amer-
ican history under the NAEP. For
years, NAEP has served as the gold
standard for measuring the progress of
students and reporting on that
progress. Students last participated in
the U.S. history NAEP in 2001, and that
assessment generated encouraging re-
sults. But the preceding assessment
with which we can compare data—was
administered in 1994—too long before
to be of real assistance.

It makes sense to measure the
knowledge and skills of children more
frequently. This bill would place pri-
ority on administering the national
U.S. history NAEP assessment, to gen-
erate a more timely picture of student
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progress. We should have an idea of
children’s knowledge and skills in
American history more often than
every 6 or 7 years, in order to address
gaps in learning.

The bill also proposes a leap forward
to strengthen State standards in Amer-
ican history and civics, through a new
State-level pilot assessment of these
subjects under NAEP. The assessment
would be conducted on an experimental
basis in 10 States, in grades 8 and 12.
The National Assessment Governing
Board would ensure that States with
model standards, as well as those that
are still under development, partici-
pate in this assessment.

Moving NAEP to the State level does
not carry any high stakes for schools.
But it will provide an additional bench-
mark for States to develop and im-
prove their standards. It’s our hope
that states will also be encouraged to
undertake improvements in their his-
tory curricula and in their teaching of
civics, and ensure that both subjects
are a beneficiary and not a victim of
school reform.

America’s past encompasses great
leaders and great ideas that contrib-
uted to our heritage and to the prin-
ciples of freedom, equality, justice, and
opportunity for all. Today’s students
will be better citizens in the future if
they learn more about that history and
about the skills needed to participate
in our democracy. The American His-
tory Achievement Act is an important
effort toward that goal, and I encour-
age my colleagues to support it.

By Mr. ISAKSON (for himself and
Mr. ROCKEFELLER):

S. 861. A bill to amend the Internal
Revenue Code of 1986 to provide transi-
tion funding rules for certain plans
electing to cease future benefit accru-
als, and for other purposes; to the Com-
mittee on Finance.

Mr. ISAKSON. Mr. President, today I
join with Senator ROCKEFELLER to in-
troduce the Employee Pension Preser-
vation Act of 2005. This bill seeks to
eliminate the threat that airline em-
ployees are facing to their earned pen-
sions as a result of funding laws that
make pension funding schedule volatile
and unpredictable. The Employee Pen-
sion Preservation Act of 2005 would
allow their employers to make the re-
quired pension payments in a more pre-
dictable and manageable way. This
common sense, industry specific ap-
proach is supported by airline employ-
ees and their employers.

We are giving airlines the ability to
fund their pension obligations to their
employees on a more manageable and
stabilized 25-year schedule using stable
long-term assumptions. It is analogous
to refinancing a short-term adjustable
rate mortgage to a more predictable
long-term fixed rate mortgage. It pro-
tects the interests of the American
taxpayer by capping the Pension Ben-
efit Guarantee Corporation’s liabilities
at current levels, and ensures that a
uniform evenhanded policy is taken

S4033

with respect to the entire industry. Fi-
nally, this must be a joint decision
made by the airline and its employees.

We are establishing a payment sched-
ule for unfunded liabilities that is both
affordable and practical, while properly
protecting the interests of airline em-
ployees, airlines, and the American
taxpayer. I commend Senator ROCKE-
FELLER for joining me in introducing
this important legislation, and look
forward to its passage so that we can
provide stability to airline employees
with regards to the funding of their
earned pensions.

Mr. ROCKEFELLER. Mr. President,
the U.S. airline industry continues to
teeter on the brink of financial col-
lapse. The industry lost over $9 billion
in 2004 and the airlines are expected to
lose another $1.9 billion in 2005. Our
Nation cannot afford to let this vital
part of our economy collapse. Our eco-
nomic prosperity is tied to a healthy
and growing aviation industry.

As we saw after the events of Sep-
tember 11, 2001, the shutdown of our
aviation systems caused a massive dis-
ruption to the flow of people and goods
throughout the world. Without a
healthy airline industry, our economy
will not grow. I do not believe the sig-
nificance of aviation to our economy
can be overstated. I do not think many
in Congress and across the country re-
alize that over 10 million people are
employed directly in the aviation in-
dustry. For every job in the aviation
industry, 15 related jobs are produced.
In my State of West Virginia, aviation
represents $3.4 billion of the State’s
gross domestic product and directly
and indirectly employs 51,000 people.

The airline industry has been hard
hit in recent years by high oil prices,
weak revenue, and low fare competi-
tion. Since 2001, the airline industry
has lost more than $30 billion collec-
tively, and while aviation analysts ex-
pect 2005 will be a significant improve-
ment over recent years, most estimates
assume o0il prices drop significantly
from current levels—a matter that in-
creasingly remains in doubt.

Many airlines have aggressively cut
costs through a number of means, most
notably by reducing labor expenditures
and through decreasing capacity by
cutting flight frequencies, using small-
er aircraft, or eliminating service to
some communities.

Despite the airlines’ efforts, they
have not been able to return to finan-
cial stability. The Federal Government
is faced with serious and difficult
choices in how to ensure both the
short-term and long-term viability of
the Nation’s aviation industry. The one
choice we do not have is the choice not
to act. Although Congress cannot re-
store profitability to the airline indus-
try with a law, we can create the at-
mosphere for the industry to succeed,
grow, and bring people back to work. If
we fail to act, tens of thousands of em-
ployees will lose their jobs on top of
the 200,000 that have already lost their
jobs, small communities will lose their
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air service, and the United States will
lose its global leadership in aviation.

One of the greatest threats to the fu-
ture financial viability of the airlines
is pension funding. Congress needs to
reform the pension rules to provide the
tools airlines need to maintain their
pension plans. As a step in the right di-
rection, I am pleased to introduce leg-
islation today with Senator ISAKSON
that protects the retirement plans air-
line employees depend on.

The Employee Pension Preservation
Act of 2005 provides critical pension
funding relief to the commercial air-
line industry by allowing the airlines
to fund their pension obligations over a
25-year time horizon. Last year, recog-
nizing that the airlines were facing ex-
traordinary circumstances, Congress
provided airlines a temporary reprieve
from deficit reduction contributions.

However, when that temporary relief
expires at the end of the year, airlines
will face immediate and crushing pen-
sion bills. Congress needs to provide
permanent, appropriate remedies that
enable airlines to maintain their pen-
sion plans. If we do not provide any
flexibility in paying the pension obli-
gations, then certainly more airlines
will be forced to terminate their plans
altogether. The legislation that Sen-
ator ISAKSON and I are offering enables
airlines to meet all of their pension ob-
ligations on a reasonable schedule.

Some people may worry that by
granting airlines an extended payment
period we are increasing the risks to
the Pension Benefit Guaranty Corpora-
tion, which insures the airlines’ defined
benefit plans. However, I am hopeful
that by making the funding rules more
flexible this bill will actually decrease
the likelihood that pension plans will
be terminated and the PBGC saddled
with unfunded obligations. Let me be
clear, this legislation requires airlines
to fully fund all of their past and fu-
ture pension promises. It merely pro-
vides a more reasonable schedule for
recovering from the recent downturn
that hurt many pension plans.

Moreover, the bill includes provisions
to limit the liability potentially faced
by the Government insurance agency.
In contrast to the status quo, any pen-
sion plans that take advantage of the
funding relief offered by our legislation
would accrue no additional PBGC obli-
gation. To the extent that any addi-
tional pension benefits are earned by
employees, the benefits would have to
be immediately and fully funded by the
employer.

As a member of the Senate Finance
Committee, I have been working for
years to improve our defined benefit
pension system. I recognize that there
are few easy answers or quick fixes.
And I do not suggest that the legisla-
tion we are introducing today is a sil-
ver bullet for the airlines’ defined ben-
efit plans. Still, I am pleased to sup-
port this bill because it is a responsible
compromise agreed to by both the
labor and management representatives
in the airline industry. That is very
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important to me, because this legisla-
tion will require some difficult sac-
rifices especially on the part of work-
ers who may no longer accrue guaran-
teed benefits. While I have reservations
about any agreement to limit the
PBGC guarantee of pensions, I have
been assured that in this particular
case employees support this com-
promise and see it as the best oppor-
tunity to save their hard earned retire-
ment benefits.

I hope that my colleagues will care-
fully examine this proposal and join
Senator ISAKSON and me in a debate
about how we can better secure the
pensions of airline employees. I appre-
ciate that our legislation is not likely
to pass the Congress without negotia-
tion and compromise. Indeed, I wel-
come opportunities to improve this
legislation. But I do not believe that
we can ignore the plight that the air-
lines face, and I will work to enact pru-
dent reforms as soon as possible.

By Mr. CONRAD (for himself, Mr.

ALLEN, Mr. ALEXANDER, Mr.
BAaucus, Mr. BINGAMAN, Mr.
CHAFEE, Mr. COCHRAN, Mr.

CORZINE, Mr. CRAIG, Mr. DODD,
Mr. DORGAN, Mr. DURBIN, Mrs.
FEINSTEIN, Mr. HAGEL, Mr. JEF-
FORDS, Mr. KENNEDY, Mr.
KERRY, Mr. LAUTENBERG, Mr.
LEVIN, Mr. McCAIN, Mr. NELSON
of Florida, Mr. NELSON of Ne-
braska, Mr. PRYOR, Mr. ROCKE-
FELLER, Mr. SALAZAR, Mr.
SCHUMER, Ms. STABENOW, Mr.
STEVENS, and Mr. WARNER):

S. 863. A bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the centenary of the be-
stowal of the Nobel Peace Prize on
President Theodore Roosevelt, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

Mr. CONRAD. Mr. President, I am
pleased to introduce, with Senator
ALLEN, and 27 of our colleagues, the
Theodore Roosevelt Commemorative
Coin Act, which would commemorate
the centenary of the bestowal of the
Nobel Peace Prize on President Theo-
dore Roosevelt. This bill authorizes the
Secretary of the Treasury to mint and
issue coins bearing the Ilikeness of
Theodore Roosevelt. The sales of these
coins would support programs to edu-
cate the public about the impressive
achievements of our 26th President.

President Roosevelt is one of our
most celebrated presidents. Among his
many achievements, Roosevelt re-
ceived the Congressional Medal of
Honor for leading a daring charge up
San Juan Hill, which turned the tide in
that battle near Santiago, Cuba.

North Dakota has a special connec-
tion with Theodore Roosevelt. Roo-
sevelt liked to say that the years he
spent in the Badlands of North Dakota
were the best of his life. He even attrib-
uted his success as President to his ex-
periences as a hunter and rancher in
western North Dakota.

It is with great pride that I introduce
the Theodore Roosevelt Commemora-
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tive Coin Act, which honors President
Roosevelt’s foreign policy achieve-
ments and commitment to conserva-
tion in this country. In particular, the
bill highlights his success in drawing
up the 1905 peace treaty ending the
Russo-Japanese War. This accomplish-
ment earned him the 1906 Nobel Peace
Prize—making him the first citizen of
the United States to receive the Peace
Prize. The bill also pays tribute to his
enduring respect for our nation’s wild-
life and natural resources. During his
tenure as President, Roosevelt estab-
lished 51 Bird Reserves, 4 Game Pre-
serves, 150 National Forests, 5 National
Parks, and 18 National Monuments, to-
taling nearly 230 million acres of land
placed under public protection.

It is fitting that the proceeds from
the surcharge associated with the coin
be used for educational programs at
two very important sites in the life of
Theodore Roosevelt—his home in New
York, Sagamore Hill National Historic
Site, and the national park that bears
his name and honors his conservation
efforts, Theodore Roosevelt National
Park, located in Medora, North Da-
kota. These two sites played a signifi-
cant role in the development of Teddy
Roosevelt’s policies and offered him
refuge away from the stress associated
with public life.

As a North Dakotan and an Amer-
ican, it is my hope that this bill will
renew interest in the life of Theodore
Roosevelt. Roosevelt’s courage, patri-
otism, optimism, and spirit reflect
what is best about our country, and he
is remembered not only as a great
statesman, but also a friend to the en-
vironment. I encourage my colleagues
to support this important legislation
to honor Theodore Roosevelt’s con-
tributions to U.S. foreign and domestic
policy and build upon his efforts to pro-
mote respect for our Nation’s lands.

By Mr. INHOFE (for himself and
Mr. VOINOVICH):

S. 864. A Dbill to amend the Atomic
Energy Act of 1954 to modify provisions
relating to nuclear safety and security,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 864

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Nuclear
Safety and Security Act of 2005”°.

SEC. 2. DEFINITION OF COMMISSION.

In this Act, the term ‘‘Commission” means
the Nuclear Regulatory Commission.
SEC. 3. GENERAL PROVISIONS.

Section 161 of the Atomic Energy Act of
1954 (42 U.S.C. 2201) is amended—

(1) by striking ‘““Sec. 161"’ and all that fol-
lows through ‘‘authorized to—"’ and inserting
the following:
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“SEC. 161. GENERAL PROVISIONS.”;

(2) in each of subsections a., b., c., d., e., f.,
h., i, j., m., n., o., p., s., t., v., and w., by in-
serting “‘In carrying out the duties of the
Commission, the Commission may’’ after the
subsection designation;

(3) in subsection u., by striking ‘(1) enter
into” and inserting ‘‘In carrying out the du-
ties of the Commission, the Commission
may—

‘(1) enter into’’;

(4) in subsection x., by striking ‘‘Estab-
lish” and inserting “In carrying out the du-
ties of the Commission, the Commission may
establish’’;

(5) in each of subsections a., b., c., d., e., .,
h., j., m., n., s., and v., by striking the semi-
colon at the end and inserting a period;

(6) in subsection o., by striking ‘‘; and” at
the end and inserting a period;

(7) in subsection t., by striking the semi-
colon at the end; and

(8) by indenting each subdivision appro-
priately.

SEC. 4. USE OF FIREARMS BY SECURITY PER-
SONNEL.

The Atomic Energy Act of 1954 is amended
by inserting after section 161 (42 U.S.C. 2201)
the following:

“SEC. 161A. USE OF FIREARMS BY SECURITY PER-
SONNEL.

‘‘(a) DEFINITIONS.—In this section, the
terms ‘handgun’, ‘rifle’, ‘shotgun’, ‘firearm’,
‘ammunition’, ‘machinegun’, ‘short-barreled
shotgun’, and ‘short-barreled rifle’ have the
meanings given the terms in section 921(a) of
title 18, United States Code.

“(b) AUTHORIZATION.—Notwithstanding
subsections (a)(4), (a)(b), (b)(2), (b)(4), and (0)
of section 922 of title 18, United States Code,
section 925(d)(3) of title 18, United States
Code, section 5844 of the Internal Revenue
Code of 1986, and any law (including regula-
tions) of a State or a political subdivision of
a State that prohibits the transfer, receipt,
possession, transportation, importation, or
use of a handgun, a rifle, a shotgun, a short-
barreled shotgun, a short-barreled rifle, a
machinegun, a semiautomatic assault weap-
on, ammunition for any such gun or weapon,
or a large capacity ammunition feeding de-
vice, in carrying out the duties of the Com-
mission, the Commission may authorize the
security personnel of any licensee or certifi-
cate holder of the Commission (including an
employee of a contractor of such a licensee
or certificate holder) to transfer, receive,
possess, transport, import, and use 1 or more
such guns, weapons, ammunition, or devices,
if the Commission determines that—

‘(1) the authorization is necessary to the
discharge of the official duties of the secu-
rity personnel; and

‘“(2) the security personnel—

‘“(A) are not otherwise prohibited from pos-
sessing or receiving a firearm under Federal
or State laws relating to possession of fire-
arms by a certain category of persons;

‘““(B) have successfully completed any re-
quirement under this section for training in
the use of firearms and tactical maneuvers;

‘(C) are engaged in the protection of—

‘(i) a facility owned or operated by a li-
censee or certificate holder of the Commis-
sion that is designated by the Commission;
or

‘‘(ii) radioactive material or other prop-
erty owned or possessed by a licensee or cer-
tificate holder of the Commission, or that is
being transported to or from a facility owned
or operated by such a licensee or certificate
holder, and that has been determined by the
Commission to be of significance to the com-
mon defense and security or public health
and safety; and

‘(D) are discharging the official duties of
the security personnel in transferring, re-
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ceiving, possessing, transporting, or import-
ing the weapons, ammunition, or devices.

‘‘(c) BACKGROUND CHECKS.—A person that
receives, possesses, transports, imports, or
uses a weapon, ammunition, or a device
under subsection (b) shall be subject to a
background check by the Attorney General,
based on fingerprints and including a back-
ground check under section 103(b) of the
Brady Handgun Violence Prevention Act
(Public Law 103-159; 18 U.S.C. 922 note) to de-
termine whether the person is prohibited
from possessing or receiving a firearm under
Federal or State law.

‘‘(d) EFFECTIVE DATE.—This section takes
effect on the date on which regulations are
promulgated by the Commission, with the
approval of the Attorney General, to carry
out this section.”

SEC. 5. FINGERPRINTING AND CRIMINAL HIS-
TORY RECORD CHECKS.

Section 149 of the Atomic Energy Act of
1954 (42 U.S.C. 2169) is amended—

(1) in subsection a.—

(A) by striking ‘‘a. The Nuclear” and all
that follows through ‘‘section 147.” and in-
serting the following:

“a.(1)(A)(i) The Commission shall require
each individual or entity described in clause
(ii) to fingerprint each individual described
in subparagraph (B) before the individual de-
scribed in subparagraph (B) is permitted ac-
cess under subparagraph (B).

‘“(ii) The individuals and entities referred
to in clause (i) are individuals and entities
that, on or before the date on which an indi-
vidual is permitted access under subpara-
graph (B)—

‘“(I) are licensed or certified to engage in
an activity subject to regulation by the
Commission;

‘“(IT) have filed an application for a license
or certificate to engage in an activity sub-
ject to regulation by the Commission; or

‘“(IIT) have notified the Commission in
writing of an intent to file an application for
licensing, certification, permitting, or ap-
proval of a product or activity subject to
regulation by the Commission.

‘““(B) The Commission shall require to be
fingerprinted any individual who—

‘(i) is permitted unescorted access to—

“(I) a utilization facility; or

‘“(IT) radioactive material or other prop-
erty subject to regulation by the Commis-
sion that the Commission determines to be
of such significance to the public health and
safety or the common defense and security
as to warrant fingerprinting and background
checks; or

‘“(ii) is permitted access to safeguards in-
formation under section 147.”’;

(B) by striking ‘‘All fingerprints obtained
by a licensee or applicant as required in the
preceding sentence” and inserting the fol-
lowing:

‘“(2) All fingerprints obtained by an indi-
vidual or entity as required in paragraph
@7

(C) by striking ‘““The costs of any identi-
fication and records check conducted pursu-
ant to the preceding sentence shall be paid
by the licensee or applicant.” and inserting
the following:

“(3) The costs of an identification or
records check under paragraph (2) shall be
paid by the individual or entity required to
conduct the fingerprinting under paragraph
(1)(A).”’; and

(D) by striking ‘‘Notwithstanding any
other provision of law, the Attorney General
may provide all the results of the search to
the Commission, and, in accordance with
regulations prescribed under this section,
the Commission may provide such results to
licensee or applicant submitting such finger-
prints.” and inserting the following:

“(4) Notwithstanding any other provision
of law—
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““(A) the Attorney General may provide
any result of an identification or records
check under paragraph (2) to the Commis-
sion; and

‘(B) the Commission, in accordance with
regulations prescribed under this section,
may provide the results to the individual or
entity required to conduct the fingerprinting
under paragraph (1)(A).”;

(2) in subsection ¢c.—

(A) by striking ‘‘, subject to public notice
and comment, regulations—"’ and inserting
“‘requirements—’’; and

(B) in paragraph (2)(B), by striking
“unescorted access to the facility of a li-
censee or applicant” and inserting
‘“unescorted access to a utilization facility,
radioactive material, or other property de-
scribed in subsection a.(1)(B)’;

(3) by redesignating subsection d. as sub-
section e.; and

(4) by inserting after subsection c. the fol-
lowing:

“d. The Commission may require a person
or individual to conduct fingerprinting under
subsection a.(1) by authorizing or requiring
the use of any alternative biometric method
for identification that has been approved
by—

‘(1) the Attorney General; and

‘(2) the Commission, by regulation.”.

SEC. 6. UNAUTHORIZED INTRODUCTION OF DAN-
GEROUS WEAPONS.

Section 229 of the Atomic Energy Act of
1954 (42 U.S.C. 2278a) is amended—

(1) by striking “SEc. 229, TRESPASS UPON
COMMISSION INSTALLATIONS.—’’ and inserting
the following:

“SEC. 229. TRESPASS ON COMMISSION INSTALLA-
TIONS.”;

(2) by adjusting the indentations of sub-
sections a., b., and c. so as to reflect proper
subsection indentations; and

(3) in subsection a.—

(A) in the first sentence, by striking ‘‘a.
The’ and inserting the following:

“a.(1) The”’;

(B) in the second sentence, by striking
“Every’’ and inserting the following:

‘(2) Every’’; and

(C) in paragraph (1) (as designated by sub-
paragraph (A))—

(i) by striking ‘‘or in the custody’ and in-
serting ‘‘in the custody’’; and

(ii) by inserting ‘‘, or subject to the licens-
ing authority of the Commission or certifi-
cation by the Commission under this Act or
any other Act” before the period.

SEC. 7. SABOTAGE OF NUCLEAR FACILITIES,
FUEL, OR DESIGNATED MATERIAL.

(a) IN GENERAL.—Section 236a. of the
Atomic Energy Act of 1954 (42 U.S.C. 2284(a))
is amended—

(1) in paragraph (2), by striking ‘‘storage
facility’’ and inserting ‘‘treatment, storage,
or disposal facility’’;

(2) in paragraph (3)—

(A) by striking ‘‘such a utilization facil-
ity” and inserting ‘‘a utilization facility li-
censed under this Act’’; and

(B) by striking ‘‘or’’ at the end;

(3) in paragraph (4)—

(A) by striking ‘‘facility licensed’ and in-
serting ‘‘, uranium conversion, or nuclear
fuel fabrication facility licensed or -cer-
tified”’; and

(B) by striking the comma at the end and
inserting a semicolon; and

(4) by inserting after paragraph (4) the fol-
lowing:

‘“(6) any production, utilization, waste
storage, waste treatment, waste disposal,
uranium enrichment, uranium conversion, or
nuclear fuel fabrication facility subject to li-
censing or certification under this Act dur-
ing construction of the facility, if the de-
struction or damage caused or attempted to
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be caused could adversely affect public
health and safety during the operation of the
facility;

‘(6) any primary facility or backup facility
from which a radiological emergency pre-
paredness alert and warning system is acti-
vated; or

‘“(7) any radioactive material or other
property subject to regulation by the Com-
mission that, before the date of the offense,
the Commission determines, by order or reg-
ulation published in the Federal Register, is
of significance to the public health and safe-
ty or to common defense and security;”’.

(b) CONFORMING AMENDMENT.—Section 236
of the Atomic Energy Act of 1954 (42 U.S.C.
2284) is amended by striking ‘‘intentionally
and willfully” each place it appears and in-
serting ‘‘knowingly”’.

By Mr. VOINOVICH:

S. 865. A bill to amend the Atomic
Energy Act of 1954 to reauthorize the
Price-Anderson provisions; to the Com-
mittee on Environment and Public
Works.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 865

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Price-Ander-

son Amendments Act of 2005”.

SEC. 2. EXTENSION OF INDEMNIFICATION AU-
THORITY.

(a) INDEMNIFICATION OF NUCLEAR REGU-
LATORY COMMISSION LICENSEES.—Section
170c. of the Atomic Energy Act of 1954 (42
U.S.C. 2210(c)) is amended—

(1) in the subsection heading, by striking
“LICENSES”’ and inserting “‘LICENSEES’’;

(2) by striking ‘‘December 1, 2003’ and in-
serting ‘‘December 1, 2025’’; and

(3) by striking ‘‘December 31, 2003’ each
place it appears and inserting ‘‘December 31,
2025,

SEC. 3. REPORTS.

Section 170p. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(p)) is amended by striking
“August 1, 1998 and inserting ‘‘August 1,
2025,

SEC. 4. EFFECTIVE DATE.

The amendments made by this Act take ef-

fect on December 1, 2003.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 114—RECOG-
NIZING THE 100TH ANNIVERSARY
OF THE AMERICAN THORACIC
SOCIETY, CELEBRATING ITS
ACHIEVEMENTS, AND ENCOUR-
AGING THE SOCIETY TO CON-
TINUE OFFERING ITS GUIDANCE
ON LUNG-RELATED HEALTH
ISSUES TO THE PEOPLE OF THE
UNITED STATES AND TO THE
WORLD

Mr. CRAPO submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions.

S. REs. 114
Whereas in 1905, Drs. Olser, Trudeau,

Janeway, and Knopf, leaders in the fight in
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the United States against tuberculosis, cre-
ated the American Sanatorium Association,
an organization dedicated to the improve-
ment of tuberculosis care and treatment at
tuberculosis sanatoriums in the United
States;

Whereas in 1939, the name of the American
Sanatorium Association was changed to the
American Trudeau Society, honoring Dr. Ed-
ward Livingston Trudeau and recognizing
the growing scientific interest in the study
of lung diseases beyond tuberculosis, and in
1960 the American Trudeau Society became
the American Thoracic Society in keeping
with the evolution of the medical specialty
area from phthisiology to pulmonology, that
is, from tuberculosis to the whole range of
respiratory disorders;

Whereas in 1917, to fulfill its mission as a
scientific society, the American Sanatorium
Association began the publication of an aca-
demic journal, the American Review of Tu-
berculosis, a text that carried articles on the
classification of tuberculosis, diagnostic
standards, and related topics on the diag-
nosis, treatment, cure and prevention of tu-
berculosis, and in the following years, the
journal was renamed the American Review of
Tuberculosis and Pulmonary Disease, and fi-
nally, the American Journal of Respiratory
and Critical Care Medicine;

Whereas in 1989, the American Thoracic
Society began publication of the American
Journal of Respiratory Cell and Molecular
Biology to recognize the contribution of
basic research to the field of respiratory
medicine;

Whereas the American Thoracic Society
hosts the largest global scientific meeting
dedicated to highlighting and disseminating
research findings and clinical advances in
the prevention, detection, treatment, and
cure of respiratory diseases;

Whereas the American Thoracic Society
continues to meet its clinical and scientific
mission through its publication of academic
journals and clinical statements on the pre-
vention, diagnosis, treatment, and the cure
of respiratory-related disorders, and through
providing continued medical education in
respiratory medicine; and

Whereas the American Thoracic Society
has a long tradition of working in collabora-
tion with the Federal Government to im-
prove the respiratory health of all Ameri-
cans: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the scientific, clinical, and
public health achievements of the American
Thoracic Society as its members and staff
commemorate and celebrate the milestone of
its 100th anniversary;

(2) recognizes the great impact that the
American Thoracic Society has had on im-
proving the lung-related health problems of
people in the United States and around the
world; and

(3) congratulates the American Thoracic
Society for its achievements and trusts that
the organization will continue to offer sci-
entific guidance on lung-related health
issues to improve the public health of future
generations.

————

SENATE RESOLUTION 115—DESIG-
NATING MAY 2005 AS “NATIONAL
CYSTIC FIBROSIS AWARENESS
MONTH”

Mr. SALAZAR (for himself, Mrs.
MURRAY, Mr. COLEMAN, Mr. WYDEN,
Mrs. DOLE, Mr. DURBIN, Mr. BUNNING,
Mr. KENNEDY, and Mrs. FEINSTEIN) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:

April 20, 2005

S. RES. 115

Whereas cystic fibrosis, characterized by
chronic lung infections and digestive dis-
orders, is a fatal lung disease;

Whereas cystic fibrosis is 1 of the most
common genetic diseases in the United
States and 1 for which there is no known
cure;

Whereas more than 10,000,000 Americans
are unknowing carriers of the cystic fibrosis
gene and individuals must have 2 copies to
have the disease;

Whereas 1 of every 3,500 babies born in the
United States is born with cystic fibrosis;

Whereas newborn screening for cystic fi-
brosis has been implemented by 12 States
and facilitates early diagnosis and treatment
which improves health and longevity;

Whereas the Centers for Disease Control
and Prevention and the Cystic Fibrosis
Foundation recommend that all States con-
sider newborn screening for cystic fibrosis;

Whereas approximately 30,000 people in the
United States have cystic fibrosis, many of
them children;

Whereas the average life expectancy of an
individual with cystic fibrosis is in the mid-
thirties, an improvement from a life expect-
ancy of 10 years in the 1960s, but still unac-
ceptably short;

Whereas prompt, aggressive treatment of
the symptoms of cystic fibrosis can extend
the lives of people who have the disease;

Whereas recent advances in cystic fibrosis
research have produced promising leads in
gene, protein, and drug therapies beneficial
to people who have the disease;

Whereas this innovative research is pro-
gressing faster and is being conducted more
aggressively than ever before, due in part to
the establishment of a model clinical trials
network by the Cystic Fibrosis Foundation;

Whereas the Cystic Fibrosis Foundation
marks its 50th year in 2005, continues to fund
a research pipeline for more than 2 dozen po-
tential therapies, and funds a nationwide
network of care centers that extend the
length and the quality of life for people with
cystic fibrosis, but lives continue to be lost
to this disease every day; and

Whereas education of the public on cystic
fibrosis, including the symptoms of the dis-
ease, increases knowledge and understanding
of cystic fibrosis and promotes early diag-
nosis: Now, therefore, be it

Resolved, That the Senate—

(1) designates May 2005 as ‘‘National Cystic
Fibrosis Awareness Month’’;

(2) calls on the people of the United States
to promote awareness of cystic fibrosis and
actively participate in support of research to
control or cure cystic fibrosis, by observing
the month with appropriate ceremonies and
activities; and

(3) supports the goals of—

(A) increasing the quality of life for indi-
viduals with cystic fibrosis by promoting
public knowledge and understanding in a
manner that will result in earlier diagnoses;

(B) encouraging increased resources for re-
search; and

(C) increasing levels of support for people
who have cystic fibrosis and their families.

Mr. SALAZAR. Mr. President. I rise
today to submit a bipartisan resolution
deeming May 2005 as ‘‘National Cystic
Fibrosis Month.” I wish more than
anything that this resolution were not
necessary, and that we had already
cured this terrible disease. But CF con-
tinues to haunt thousands of families,
and with this resolution, the Senate is
saying to those families that we hear
your suffering and we are going to do
all we can to ensure we help stop it.
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I have seen many advances in medi-
cine since my childhood on the ranch
in Conejos County, CO. These advances
have opened up opportunities for peo-
ple living with disabilities and debili-
tating disease. People are living longer
and healthier lives, even as they face
debilitating diseases.

One such disease is Cystic Fibrosis, a
genetic disease that leads to life-
threatening lung infections. Through
advances in medication and other
treatments, people with CF are living
longer lives. In the 1950s, people with
CF rarely lived to school age. Today,
life expectancy for people with CF has
reached into the thirties. That is an
improvement—and as a result people
with CF get many more years to spend
with their families and to follow their
dreams—but it is not good enough.

This resolution supports the CF
Foundation’s goal of increased screen-
ing of newborns for CF. The earlier the
disease is detected, the more likely
that treatments can extend life. It also
applauds the Cystic Fibrosis Founda-
tion’s work to create and maintain
communication among researchers on
Cystic Fibrosis across the nation. As a
result of the CF Foundation’s efforts,
close to 200 centers across the nation
are sharing information. That research
and experience can improve lives.

Following the tradition of my prede-
cessor and fellow Coloradan, Ben
Nighthorse Campbell, I have submitted
this resolution to send a clear signal to
the country that we are dedicated to
defeating this disease. The resolution
has broad and deep bipartisan support,
and I thank my colleagues for the dedi-
cation to health research on Cystic
Fibrosis.

———
SENATE RESOLUTION 116—COM-
MEMORATING THE LIFE,

ACHIEVEMENTS, AND CONTRIBU-
TIONS OF FREDERICK C. BRANCH

Mrs. DOLE (for herself, Mr. BURR,
Mr. CORZINE, and Mr. SANTORUM) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:

S. REs. 116

Whereas Frederick C. Branch was born on
May 31, 1922, in Hamlet, North Carolina,
studied at Johnson C. Smith University, and
graduated from Temple University with a de-
gree in Physics;

Whereas Frederick C. Branch was drafted
in May of 1943, and was one of 20,000 African
American Marines to serve in World War II;

Whereas Frederick C. Branch was one of
the original Montford Point Marines, having
received training alongside other African
American Marines during World War II at
the Marine Barracks in New Point, North
Carolina, which was separated by 5 miles
from the training grounds for all other Ma-
rines at Camp Lejeune, North Carolina;

Whereas Frederick C. Branch, after having
served in the South Pacific during World
War II, was offered the opportunity to re-
ceive officer training;

Whereas Frederick C. Branch excelled by
making the dean’s list as an officer trainee,
and was the sole African American candidate
in a class of 250 future officers;
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Whereas Frederick C. Branch became the
first African American to be commissioned
as an officer of the United States Marine
Corps, having earned the rank of second lieu-
tenant on November 10, 1945;

Whereas Frederick C. Branch proudly
served our nation during the Korean War,
and left the service after having risen to the
rank of Captain;

Whereas Frederick C. Branch established a
science department at Dobbins High School
in Philadelphia, Pennsylvania, where he
taught until his retirement in 1988;

Whereas in 1997 the United States Marine
Corps recognized Frederick C. Branch’s con-
tributions to integration, and named a train-
ing facility in his honor at Marine Corps Of-
ficer Candidate School in Quantico, Virginia;

Whereas Frederick C. Branch was widowed
upon the death of his wife and partner of 55
years, Camilla ‘‘Peggy’’ Robinson, and is sur-
vived by 2 brothers, William and Floyd, and
a godson, Joseph Alex Cooper;

Whereas Frederick C. Branch passed away
on April 10, 2005, having paved the way for
the 1,700 African American Marine Officers
serving our nation today; and

Whereas Frederick C. Branch was buried
with full military honors at Marine Corps
Base Quantico on April 20, 2005; Now, there-
fore, be it

Resolved, That the Senate—

(1) honors the life, achievements, and con-
tributions of Frederick C. Branch; and

(2) extends its deepest sympathies to the
family of Frederick C. Branch for the loss of
a great, courageous, and pioneering man.

———

SENATE RESOLUTION 117—DESIG-
NATING THE WEEK OF MAY 9,
2005, AS “NATIONAL HEPATITIS B
AWARENESS WEEK”

Mrs. FEINSTEIN (for herself and Mr.
SANTORUM) submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. REs. 117

Whereas hepatitis B is the most common
serious liver infection in the world;

Whereas chronic hepatitis B infections
cause 80 percent of all primary liver cancer
cases worldwide;

Whereas 10,000,000 to 30,000,000 people will
be infected with the hepatitis B virus world-
wide in 2005;

Whereas approximately 100,000 people in
the United States will become infected with
hepatitis B virus this year alone;

Whereas fewer than 10 percent of diagnosed
chronic hepatitis B patients in the United
States are currently receiving treatment for
their disease;

Whereas healthcare and work loss costs
from liver disease and liver cancer-caused
hepatitis B infections total more than
$700,000,000 annually;

Whereas the Centers for Disease Control
and Prevention (CDC) estimates that
1,250,000 Americans are already infected with
hepatitis B and nearly 6,000 will die of liver
complication each year;

Whereas a person who has become infected
with hepatitis B may not have symptoms for
up to 40 years after the initial infection has
occurred, and there is currently no routine
screening in place for early detection;

Whereas the CDC has identified African-
Americans, Asian-Americans, and Pacific Is-
landers, as well as Native Americans and
Alaskan Natives, as having higher rates of
hepatitis B infection in the United States;

Whereas Asian-Americans and Pacific Is-
landers account for more than half of the
chronic hepatitis B cases and half of the
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deaths resulting from chronic hepatitis B in-
fection in the United States; and

Whereas there is need for a comprehensive
public education and awareness campaign
designed to help infected patients and their
physicians identify and manage the sec-
ondary prevention of the disease and to help
increase the length and quality of life for
those diagnosed with chronic hepatitis B:
Now, therefore, be it

Resolved, That the Senate—

(1) designates the week of May 9, 2005, as
‘““National Hepatitis B Awareness Week’’;

(2) calls upon the people of the United
States to observe the week with appropriate
programs and activities; and

(3) supports raising awareness of the con-
sequences of untreated chronic hepatitis B
and the urgency to seek appropriate care as
a serious public health issue.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 563. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1268, Making emergency supple-
mental appropriations for the fiscal year
ending September 30, 2005, to establish and
rapidly implement regulations for State
driver’s license and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes.

———

TEXT OF AMENDMENTS

SA 563. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill H.R. 1268, Making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2005, to establish and rapidly imple-
ment regulations for State driver’s li-
cense and identification document se-
curity standards, to prevent terrorists
from abusing the asylum laws of the
United States, to unify terrorism-re-
lated grounds for inadmissibility and
removal, to ensure expeditious con-
struction of the San Diego border
fence, and for other purposes; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Labor shall
convey to the State of Michigan, for no con-
sideration, all right, title, and interest of the
United States in and to the real property
known as the ‘“‘Detroit Labor Building”’ and
located at 7310 Woodward Avenue, Detroit,
Michigan, to the extent the right, title, or
interest was acquired through a grant to the
State of Michigan under title III of the So-
cial Security Act (42 U.S.C. 501 et seq.) or the
Wagner-Peyser Act (29 U.S.C. 49 et seq.) or
using funds distributed to the State of
Michigan under section 903 of the Social Se-
curity Act (42 U.S.C. 1103).

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. COCHRAN. Mr. President, I ask

unanimous consent that the Com-

mittee on Banking, Housing, and

Urban Affairs be authorized to meet
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during the session of the Senate on
April 20, 2005, at 10 a.m., to conduct a
hearing on ‘‘Regulatory Reform of the
Housing Government-Sponsored Enter-
prises.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on
Wednesday, April 20, 2005, at 9:30 a.m.
to conduct a hearing regarding the fol-
lowing nominations: Gregory B.
Jaczko—Nominated by the President
to be a Member of the Nuclear Regu-
latory Commission;

Peter B. Lyons—Nominated by the
President to be a Member of the Nu-
clear Regulatory Commission on
Wednesday, April 20, 2005 at 9:30 a.m.
SD 406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions, Subcommittee on Edu-
cation and Early Childhood Develop-
ment, be authorized to hold a hearing
during the session of the Senate on
Wednesday, April 20, 2005 at 10:00 a.m.
in SD-430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate for a
hearing entitled, ‘‘Solving the Small
Business Health Care Crisis: Alter-
natives for Lowering Costs and Cov-
ering the Uninsured” on Wednesday,
April 20, 2005, beginning at 10:00 a.m. in
room 428A of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on April 20, 2005, at 2:30 p.m., to
hold a briefing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON READINESS AND
MANAGEMENT SUPPORT

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support be authorized to meet
during the session of the Senate on
April 20, 2005, at 2 p.m., in open session
to receive testimony on the readiness
of military units deployed in support of
Operation Iraqi Freedom and Operation
Ending Freedom in review of the de-
fense authorization request for fiscal
year 2006.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
SUBCOMMITTEE ON SCIENCE AND SPACE

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Science and Space be au-
thorized to meet on Wednesday, April
20, 2005, at 10 a.m., on International
Space Station Research Benefits.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM, TECHNOLOGY,

AND HOMELAND SECURITY

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Terrorism, Technology,
and Homeland Security be authorized
to meet to conduct a hearing on ‘‘A Re-
view of the Material Support to Ter-
rorism Prohibition Improvements Act”’
on Wednesday, April 20, 2005, at 2:30
p.m., in Dirksen 226.

Witness List

Wednesday, April 20, 2005, at 2:30
p.m., Dirksen Senate Office Building
Room 226.

Mr. Barry Sabin, Chief of
Counterterrorism Section, Criminal
Division, Department of Justice; and
Mr. Dan Meron, Deputy Assistance At-
torney General, Civil Division, Depart-
ment of Justice.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Douglas
Thompson, a Navy fellow in my office,
be granted the privileges of the floor
during consideration of H.R. 1268, the
emergency supplemental.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT EXECUTIVE CALENDAR

Mr. INHOFE. Mr. President, I ask
unanimous consent that on Thursday,
April 21, at a time to be determined by
the majority leader, after consultation
with the Democratic leader, the Senate
proceed to executive session to con-
sider the following nomination on the
calendar: No. 69, John Negroponte to be
Director of National Intelligence.

I further ask unanimous consent that
there be 4 hours of debate equally di-
vided between the two leaders or their
designees, and that the Democratic
time be equally divided between Sen-
ators ROCKEFELLER and WYDEN; pro-
vided further that at the expiration or
yielding back of that time the Senate
proceed to a vote on confirmation of
the nomination with no intervening ac-
tion or debate; provided further that
immediately following the vote the
President be notified of the Senate’s
action and the Senate then resume leg-
islative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MEASURES PLACED ON THE CAL-
ENDAR—S. 839, S. 844, S. 845, S.
846, S. 847, S. 848, S. 851, H.R. 8

Mr. INHOFE. Mr. President, I under-
stand that there are eight bills at the
desk that are due for a second reading.
I ask unanimous consent that they be
read for a second time, en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will read the bills for a second time by
title.

The assistant legislative clerk read
as follows:

A bill (S. 839) to repeal the law that gags
doctors and denies women information and
referrals concerning their reproductive
health options.

A Dbill (S. 844) to expand access to preven-
tive health care services that help reduce un-
intended pregnancies, reduce the number of
abortions, and improve access to women’s
health care.

A Dbill (S. 845) to amend title 10, United
States Code, to permit retired servicemem-
bers who have a service-connected disability
to receive disability compensation and ei-
ther retired pay or Combat-Related Special
Compensation and to eliminate the phase-in
period with respect to such concurrent re-
ceipt.

A Dbill (S. 846) to provide fair wages for
America’s workers.

A bill (S. 847) to lower the burden of gaso-
line prices on the economy of the United
States and circumvent the efforts of OPEC
to reap windfall profits.

A Dbill (S. 848) to improve education, and for
other purposes.

A Dbill (S. 851) to reduce budget deficits by
restoring budget enforcement and strength-
ening fiscal responsibility.

A bill (H.R. 8) making repeal of the estate
tax permanent.

Mr. INHOFE. Mr. President, in order
to place the bills on the Calendar under
the provisions of rule XIV, I would ob-
ject to further proceeding en bloc.

The PRESIDING OFFICER. The ob-

jection is heard. The bills will be
placed on the calendar.
———
ORDERS FOR THURSDAY, APRIL
21, 2005

Mr. INHOFE. I ask unanimous con-
sent when the Senate completes its
business today, it stand in adjourn-
ment until 9:30 a.m. on Thursday, April
21. I further ask that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved, and
there then be a period for morning
business for up to 60 minutes, with the
first 30 minutes under the control of
the majority leader or his designee and
the second 30 minutes under the con-
trol of the Democratic leader or his
designee; provided that following
morning business, the Senate proceed
to executive session for the consider-
ation of the Negroponte nomination as
provided under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

PROGRAM

Mr. INHOFE. Tomorrow, following
morning business, the Senate will con-
sider the nomination of John
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Negroponte to be Director of National
Intelligence. Following that debate,
the Senate will resume consideration
of the emergency supplemental for the
final two amendments. Therefore, Sen-
ators can expect a series of votes to-
morrow on the two supplemental
amendments, final passage, and the
Negroponte nomination.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW
Mr. INHOFE. If there is no further
business to come before the Senate, I
ask unanimous consent the Senate

S4039

stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 7:11 p.m. adjourned until Thursday,
April 21, 2005, at 9:30 a.m.



		Superintendent of Documents
	2015-05-20T13:43:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




